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JAITLEY CONSULTS ALL STAKEHOLDERS

Mr. Arun Jaitley, Minister of Commerce &
Industry and Law & Justice, has held wide-
ranging consultations with all stakeholders
including political parties and trade unions,
in the run-up to the 5% Ministerial
Conference of the World Trade Organisation
(WTO) scheduled to be held at Cancun
(Mexico) during 10-14 September, 2003. Among those who
participated in the extensive meetings were: Trade Unions
(8 August 2003) — Girish Awasthi, Bharatiya Mazdoor Sangh;
Chandi Das Sinha, Indian National Trade Union Congress; P.K.
Ganguli, Centre for Indian Trade Unions; R. A. Mittal, Hind
Mazdoor Sabha; J. Chitranjan, All India Trade Union Congress;
Krishna Chakraborty, United Trade Union Centre (LS); Abani
Roy, representing the United Trade Union Congress; O. P.
Verma, National Front of India Trade Unions; and G. Devrajan,
Trade Union Coordination Centre; Indian National Congress
(11 August, 2003) — Pranab Mukherjee and Dr. Manmohan
Singh; Left Parties (13 August 2003) — Rup Chand Pal, Tarit
Baran Topdar and Lakshman Seth of CPI (M) —and Prabodh
Panda of CPI; Bharatiya Janata Party (14 August 2003) —
Venkaiah Naidu; Balbir Punj; Tarun Vijay; Dr. J.P. Gupta; Gopal
Aggarwal; and Dr. Jagdish Shettigar; NDA allies (18 August
2003) — Shri Arun Kumar Sarma, Assam Gana Parishad;
Dinesh Trivedi, All India Trinamool Congress; P.C. Thomas,
Indian Federal Democratic Party; Dr. C. Krishnan, MDMK; S.
Viduthalaivirumbi and R. Shunmugasundaram of DMK; and K.
Yerran Naidu of TDP; Other political parties (21 August, 2003)
— Shri Sharad Pawar, & Shri Praful Patel of the Nationalist
Congress Party (NCP), P. G. Narayanan and Dr. V Saroja of the
All India Anna Dravida Munnetra Kazhagam (AIADMK); K.
Francis George, Kerala Congress, and R. S. Gavai, Republican
Party of India. The Minister also had an interactive session
with interest groups and stakeholders represented in the
Advisory Committee on International Trade, including FICCI
and CII as well as NGOs.
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The Road To Cancun

The Fifth Session of the Ministerial Conference of the World
Trade Organisation (WTO) is scheduled to be held in Cancun
(Mexico) during 10-14 September, 2003. In terms of the
decision of the Ministers at Doha, as contained in the Doha
Ministerial Declaration of 2001, the Fifth Session of the Ministerial
Conference will take stock of progress in the negotiations under
the work programme adopted at Doha; provide any necessary
political guidance; and take decisions as necessary. India has
been actively participating in the negotiations on various issues
included in the Doha Work Programme. India has consistently
taken the stand during these negotiations that the
development dimension of the Work Programme should be
maintained and should not be diluted at any cost. Agriculture
sector provides livelihood for the large majority of the people
in India and negotiations in agriculture should result in tangible
improvement in the living conditions of low- income and
resource poor farmers and landless agricultural labourers. This
cannot be achieved unless there is significant and meaningful
reduction in domestic support and all forms of export subsidies
in major developed countries. Furthermore, concerns relating
to food security and livelihood of farmers should be addressed
through effective protection at the border for their produce
and sufficient flexibility to apply safeguards to address different
situations. In respect of non-agricultural products, India
has strongly advocated increased market access for products
of export interest to India including products such as textiles
and leather goods. India has also stressed the need for providing
for less than full reciprocity in the matter of reduction
commitments by developing countries. Expressing positive
interest in the services’ negotiations, India has asked for
greater and effective liberalisation in the movement of natural
persons under Mode 4, and also has interest in Mode 1. On
the so-called Singapore issues, namely Trade and Investment;
Trade and Competition Policy; Transparency in Government
Procurement; and Trade Facilitation, views of the Members of
the WTO are still divergent on many of the key aspects being
discussed. Greater clarity would be required before any decision
on modalities could be considered. India has been taking steps
at bilateral, plurilateral and multilateral levels, both with
developed and developing country partners, aimed at resolution
of issues of particular interest to developing countries such as
TRIPS and Public Health, Special and Differential
Treatment, and Implementation-related issues, on a priority
basis so as to have a successful outcome at the Cancun
Ministerial Conference.
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DEVELOPMENT MUST BE CENTRESTAGE AT CANCUN

(Inaugural address by Mr. Arun Jaitley, Minister of Commerce and Industry at the
National Symposium on "Trade and Globalisation : Agenda towards Cancun 2003",
New Delhi, 18-19 August, 2003)
5,

““This conference is being organised at a very
appropriate time, when we are only three weeks away
for the next Ministerial Conference of WTO. I would
like to congratulate the organisers -UNCTAD and UNDP
- for organising this national symposium in cooperation
with the Ministry of Commerce and Industry.

Globalisation is a phenomenon that countries and people
all over the world have to live with. What is required is
to manage it to our advantage. International trade,
one of the most manifest forms of globalisation, is not
a losing game in itself. Trade takes place among
countries. And there is the expectation that all the
countries who trade with one another benefit. It is
expected to be a win-win situation for all. However,
when there is asymmetry in power balance as between
trading partners, there is the likelihood that the benefits
of trade are cornered by the more powerful of the
partners. Here is the significance of multilateral rules
binding trading countries, involving principles of non-
discrimination - including national treatment and most
favoured nation treatment -as well as predictability and
transparency. Such rules, if effectively devised and
implemented, would serve to neutralise the adverse
effects of differences among trading partners.

The mandate of the Cancun Ministerial Conference as
defined in the Doha Declaration is very clear. It has to
review the progress in the ongoing negotiations -
negotiations on agriculture, negotiations on non-
agricultural market access, negotiations on services :
it has also to take stock of the status of implementation
of the decisions of the Ministers at Doha on

Implementation issues and on the review and
operationalisation of the Special and Differential
Treatment (S &DT) provisions. The unfortunate fact
is that all the time lines set by the Ministers at Doha
have been breached. What is more disturbing is that
while issues of developmental interest to developing
countries are being soft peddalled, those of interest to
developed countries are attempted to be put on top
gear. Thus, urgency is shown on progress in the
negotiations on non-agricultural market access and in
services, while on Implementation issues and TRIPS
and Public health and the review of Special and
Differential Treatment (S&DT) there is hardly any
forward movement. The stalemate on the issue of
TRIPS and Public health continues. The draft Ministerial
text circulated by the Chairman of the General Council
on 18th July 2003 does not provide any thing to cheer
for the developing countries. And we have hardly three
weeks from now to Cancun. The scenario does not
appear very encouraging.

This Symposium has been planned with the intention
of having a very wide stakeholder consultation on issues
of vital importance to the country that would be
discussed at Cancun. This is part of a consultation
process that the Ministry is engaged in on a continuous
basis. The Department has a system of regular
consultations with various stake holders and Industry
Associations. The consultation process in the
Department involves all the stakeholders including
industry and State governments. Major academic
institutions have also been involved in conducting Studies



on various issues, thus providing useful inputs in
formulating our negotiating strategies. As part of the
preparations for the Cancun Ministerial Conference we
have set in motion a process of consultations with the
National Trade Unions, Political parties and State
governments which is still going. The intention is to
evolve a consensus on all the major issues so that
when we go to Cancun we have the firm belief that
we are going to take a stand that has broad consensus
at home.

Coming to the specific issues for negotiation, let us
look at agriculture first. Agriculture is the main stay
of the large majority of India's population. We cannot
agree to any outcome that would call into question
the livelihood security of our farmers who are largely
subsistence and marginal producers. While India has
some surplus for export of agricultural products, our
international competitiveness is adversely affected
because of the existence of heavy subsidies in
developed countries and the non-tariff barriers faced
by Indian exports of agricultural products. We want to
maintain sufficient level of border protection for our
farmers. At the same time we want substantial
reduction in the domestic -support and export subsidies
by developed countries with a view to eliminating export
subsidies within a reasonable period of time.

The realisation of potential gains for all WTO Members,
and in particular for developing and least developed
country Members, requires “fundamental restructuring
of the global trade system - particularly in agriculture -
that includes rich countries dismantling subsidies,
lowering tariffs and leveling the playing field”, according
to the UNDP’s Human Development Report 2003. The
depth of agriculture reform in developed countries,
coupled with adequate safeguards to address the
livelihood” and food security concerns of billions of
farmers in developing countries, hold the key to
resolving the fundamental differences in this crucial
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sector, as well as across some of the other areas in
the negotiations.

On non-agricultural market access i.e. industrial tariff
negotiations our concern relates to certain items, which
deserve continued protection in view of the sensitivities
involved. We will have to maintain reasonably high tariff
bound rates on these items for some time to come.
We, therefore, require flexibility to keep unbound at
least a limited percentage of items of the tariff lines
that are presently unbound. We would want to have
the sectoral initiatives applicable only on an voluntary
basis for developing countries. The issue of tariff peaks
and tariff escalation in developed countries need to
be addressed in an effective way.

As far as the negotiations on services are concerned
we feel that there can be a win-win situation, with the
labour shortage in the developed countries being
matched by the labour availability developing countries.
However, looking at the low level of receptivity amongst
developed countries to the requests made by
developing countries for enhanced market access in
Mode 4, we do not find that things are moving in the
correct direction.  For developing countries such as
India, the balance of gains in the negotiations will lie in
the extent to which our service providers are enabled
to provide services in overseas markets, which account
for a large share of the total trade, either from remote
locations (Mode 1) or through the temporary
movement of service personnel (Mode 4).

TRIPS and Public Health is another area where we
have important stake. India along with other developing
countries is willing to engage constructively in order to
arrive at a consensus on the issue of para 6 of the
Doha Declaration on the TRIPS Agreement and Public
Health. The December 16 text cannot be reopened
now. Members who have not yet joined the consensus
should take a decision and we believe that resolution
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of these issues before Cancun could make matters
easy there.

We feel that the ambition on Implementation
issues should be resolved within a definitive time frame.
Similarly, the S &D issues need to be clearly
acknowledged as those which require early resolution.
Our view is that they should be resolved to the
satisfaction of the developing-countries and LDCs
before the Cancun Ministerial Conference.

On Singapore issues, modalities have to be discussed
and we should have a clear idea of what the proposals
are before taking a decision on the issue of start of
negotiations. Explicit consensus is required for start of
negotiations. The need for a multilateral agreement
on investment itself is not clear. Such an agreement
cannot promise any additionality of investment inflows.
It does not in any significant manner reduce transaction
costs for investors. At the same time there is no doubt
that any multilateral agreement will certainly curtail the
policy space of developing countries. Bilateral
Investment treaties, of which India is party to more
than 45, provide protection to investment while allowing
policy flexibility to host developing countries.  This
being the case, the need for a multilateral framework
is questionable. The very rationale for bringing the
issue of investment, which is essentially a non-trade
issue, into the agenda of WTO is itself questionable
and based on doubtful premises. Rule making on this
issue would affect the flexibility available to developing
countries and overload the agenda of WTO.

There is also no consensus on Competition Policy. The
impact of the non-discrimination provisions, being
proposed by the proponents, on development policy
objectives of developing countries is not clear. We feel

that non-discrimination among unequals amount to
discrimination. While hard core cartels are proposed to
be addressed, certain major trading countries want to
exclude export cartels.

Issues like Transparency in Government Procurement
and’ Trade Facilitation have a trade angle, which nobody
can deny. However, the proposals under Trade
Facilitation are procedural in nature which should
normally fall under the purview of the World Customs
Organisation. Transparency in Government
Procurement is a virtue which we all accept and
implement. However, the dividing line between
transparency and market access in the context of
Government Procurement is very thin. Besides
government procurement serves a valuable economic
purpose, with developmental implications. Therefore,
binding agreements on these issues are difficult to
visualise.

In conclusion, if some WTO Members believe that
the level of ambition on agriculture and non-agricultural
market access and Services alone will define the goals
of the Doha development agenda, we have to point
out that they are mistaken. Areas of critical interest
to developing countries like India, namely, resolution
of the TRIPS and Public Health impasse, adequacy of
the implementation-related issues package, time-bound
negotiation of the framework for special and differential
treatment for developing countries, which were given
priority in the deadlines agreed at Doha, have to be
brought back on the radar screen and the development
focus reinstated, in case progress is to be achieved
and positive outcome ensured at Cancun. Our
Concerns on agriculture have to be adequately
addressed.”’

e ke e K ke K
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INDIA AND OTHER DEVELOPING COUNTRIES GIVE THEIR RESPONSE TO
EC — US FARM PROPOSALS

JOINT PROPOSAL BY INDIA, CHINA, ARGENTINA, BRAZIL, SOUTH AFRICA AND
OTHERS PRESENTED TO WTO

India and other developing countries have given their
response to the recent EU-US proposals for agricultural
negotiations in the World Trade Organization (WTO) in a
joint proposal presented in Geneva today. The co-
sponsors of the joint proposal are: India, China, Mexico
and some members of the Cairns Group of agriculture
exporting countries namely, Argentina, Brazil, Bolivia, Chile,
Colombia, Costa Rica, Guatemala, Paraguay, Peru, Thailand
and South Africa.

The key elements of the response of India and others
are:

e The market access commitments sought to be
imposed by the European Union (EU) and the
United States (US) on developing countries
completely disregard the interests and concerns
of developing countries with regard to their
agriculture. The response proposes Uruguay
Round approach to tariff reduction by
developing countries and steeper reduction by
the developed countries using, among others,
the Swiss formula.

e The proposed reform of agriculture in the EU-US
proposals to eliminate subsidies (both domestic
support and export subsidies) and distortions
completely fails to meet the requirements and
objectives of the Doha Ministerial mandate on
agriculture. Therefore, it proposes time-bound
elimination of all export subsidies by developed
countries; substantial reduction in all forms of
trade distorting domestic support, including
elimination of Blue Box measures (i.e. subsidies
meant to limit production in developed
countries); and capping of specific Green Box
measures such as payments decoupled from
prices and production.

e Itemphasizes the need to build in specific elements
of the Special & Differential (S&D) Treatment
requirements of developing countries such as
maintaining and enhancing support programmes for
low income and resource poor farmers; to maintain

marketing and transport subsidies on exports by
developing countries; and to incorporate the
market access instruments of Special Products
for rural development and food security and new
special safeguard mechanism for developing
countries to safeguard against price variations/
volatility and import surges.

It may be mentioned that the EU-US joint paper on
agriculture which was presented to the WTO on 13t
August, 2003 had the following major elements:

e A combination of Uruguay Round tariff reductions,
Swiss formula based tariff reductions and zero duty in
respect of the remaining tariff lines for all countries.
(The Uruguay Round reductions involve lesser
reduction commitments while the Swiss formula leads
to steeper reductions in tariffs).

e Special safeguard mechanism enjoyed by the
developed countries would continue while developing
countries would have a special safeguard mechanism
on import sensitive items only.

e All countries are required to offer additional market
access through tariff rate quotas.

e Export subsidies would not be eliminated except for
few products and export credits which are primarily
given by developed countries will have corresponding
lower disciplines.

e Most trade distorting Domestic support is sought to
be only minimally reduced while Blue Box payments
are sought to be retained.

e Non-trade concerns, such as animal welfare payments,
and the peace clause (which prevents other members
from raising disputes against subsidies which are
provided not in conformity with the rules) would be
left open for further negotiations.

The text of the joint proposal submitted by India and other
developing countries to the WTO in Geneva on 20/8/2003
is attached.

The text of the joint EU-US paper of 13" August, 2003 on
Agriculture is also attached.

e
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FRAMEWORK
JOINT PROPOSAL BY
ARGENTINA, BRAZIL, BOLIVIA, CHILE, CHINA, COLOMBIA,
COSTA RICA, GUATEMALA, INDIA, MEXICO, PARAGUAY, PERU,
THAILAND AND SOUTH AFRICA

Members reconfirm the objectives as established in
paragraphs 13 and 14 of the Doha declaration, including
the objective to establish a fair and market-oriented
trading system through fundamental reform in
agriculture. Members recognize that reforms in all areas
of the negotiations are inter-related, that operationally
effective special and differential treatment for
developing countries will be an integral part of the
negotiations, and that non-trade concerns should be
taken into account as provided for in the Agreement
on Agriculture.

Ministers agree to intensify work to translate the Doha
objective into reform modalities, including by adopting
the following approaches for reduction/elimination
commitments and related disciplines on key outstanding
issues on market access, domestic support and all
forms of export subsidies and stress their commitments
to submit comprehensive draft schedules in time to
conclude negotiations by 1/1/2005.

In that context, Ministers agree as follows:
1. Domestic Support:

The Doha declaration calls for “substantial
reduction in trade-distorting domestic support”.
All developed countries shall achieve substantial
reduction in trade distorting support with Members
having the higher trade distorting subsidies making
greater efforts.

1.1. Substantial reductions shall take place under the
following parameters:

(i) Reduce all trade-distorting domestic support
measures in the range of []% - []%, on a
product specific basis. The difference between
the upper and lower limits shall be no greater
than [ ] % points. Products which benefited from
levels of domestic support, above the average,
during the period [....] shall be subject to the
upper levels of reduction Regardless of the

percentage reduction applied in each case, a
first cut of not less than [%] of such reduction
shall be applied to all trade distorting domestic
support measures within the first 12 months of
the implementation period.

(i)  For products benefiting from domestic support
which are exported and which have accounted,
on average over the last [...] years, for more
than [%] of world exports of that product the
domestic support measures shall be subjected
to the upper levels of reduction, with a view to

elimination.

(ii).  Eliminate article 6.5 of the Agreement on
Agriculture.

(iv) Reduce de minimis by [ ]%for developed
countries

(v) The sum of AMS support and de minimis shall
be subject to a cut of at least [ 1%

1.2. Green box direct payments (paragraphs 5 to
13 of Annex 2 of the AoA) shall be, as
appropriate, capped and/or reduced for
developed countries. Additional disciplines shall
be elaborated and agreed upon.

Special and Differential Treatment

1.3. The scope of art. 6.2. of the Agreement on
Agriculture shall be expanded, so as to include
focused and targeted programmes.

1.4. Maintain de minimis at the existing levels for
developing countries

2. Market Access:

2.1. The formula applicable for tariff reduction in
developed countries shall be a blended formula,
under which each element will contribute to
substantial improvement in market access for all
products, in an effective and measurable way.
The formula shall be as follows:



(if)
(ii)

[1% of tariff lines subject to a []% tariff cut.
With a view to addressing tariff escalation, a
factor of [] will be applied to the tariff rate cut of
the processed product, in case its tariff is higher
than the tariff of the product in its primary form;

[1% of tariff lines subject to a Swiss formula
coefficient [];

[1% of tariff lines shall be duty-free.

2.1.1 The total average tariff cut of items i) and ii)

2.2

2.3.

2.4.

2.5.

above shall be at least [ ] % and, in any event,
significantly higher than the tariff cut in i).

For the tariff lines that exceed a maximum of
[1% Members shall reduce them to that
maximum.

Tariff rate quotas shall be expanded by []% of
domestic consumption and in quota tariff rates
shall be reduced to zero. Strict rules for their
administration will be agreed to. Larger expansion
or creation of TRQs could be the result of a
request and offer process.

The Special Agricultural Safeguard (SSG) for
developed countries shall be discontinued.

All developed countries shall provide duty-free
access to all tropical products and others
mentioned in the Preamble of the Agreement
on Agriculture as well as to other agricultural
products representing at least []% of imports
from developing countries.

Special and Differential Treatment

2.6.

(ii)

Having regard to their rural development and
food security needs, developing countries shall
benefit from special and differential treatment,
including lower tariff reductions and longer
implementation periods, as well as from the
establishment of Special Products (SP), under
conditions to be determined in the negotiations.
The formula applicable for tariff reductions shall
be as follows:

all tariff lines subject to a []% average tariff cut
and a minimum cut of []%;

there will be no commitments regarding TRQ
expansion and reduction of in quota tariff rates
for developing countries;

2.7.

3.2

3.3.
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Under conditions to be determined in the
negotiations, a special safeguard mechanism
(SSM) shall be established for use by developing
countries, the scope of which would depend on
the impact of tariff cuts as per 2.6 above.

Export subsidies:

With regard to export subsidies budgetary and
quantity allowances:

Members shall commit to eliminate over a [x]
year period export subsidies for the products
of particular interest to developing countries
[.];

Members shall commit to eliminate over a [y]
year period export subsidies for the remaining
products.

With regard to officially supported export credits,
guarantee and insurance programmes, disciplines
shall be implemented on a rules based approach,
without prejudice to existing disciplines on the
prevention of circumvention of export subsidies
commitments and taking into account paragraph
4 of the Decision on Measures Concerning the
Possible Negative Effects of the Reform
Programme on Least Developed Countries and
Net Food Importing Developing Countries. The
rules based approach shall, inter alia, identify
and eliminate the subsidy component.

Additional disciplines shall be agreed in order to
prevent commercial displacement through food
aid operations.

Special and Differential Treatment

3.4.

4.
4.1.

4.2.

The provisions on paragraph 9.4 shall be
continued.

Others

Under conditions to be determined in the
negotiations, the question of preference erosion
shall be addressed.

The particular concerns of recently acceded
Members and Least Developed Countries shall
be effectively addressed.

Geneva, dated 20/8/03

— kKKK ———
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Joint EC-US Paper

on

Agriculture

(13 August, 2003)

Members reconfirm the objectives as established in
paragraphs 13 and 14 of the Doha declaration, including
the objective to establish a fair and market-oriented
system through fundamental reform in agriculture.
Members recognize that reforms in all areas of the
negotiations are inter-related, that special and
differential treatment for developing countries will be
an integral part of the negotiations, and that non-
trade concerns should be taken into account.

Ministers agree to intensify work to translate the Doha
objectives into reform modalities, including by adopting
the following approaches for reduction commitments
and related disciplines on key outstanding issues on
market access, domestic support and export
competition.

1. The Doha declaration calls for “substantial
reductions in trade-distorting domestic support”.
All developed countries shall achieve reductions
in trade distorting support significantly larger than
in the Uruguay Round, that will result in Members
having the higher trade distorting subsidies making
greater efforts.

Reductions shall take place under the following
parameters:

1.1. Reduce the most trade-distorting domestic
support measures in the range of []% - []%.

1.2. Members may have recourse to less trade
distorting domestic support under the following

conditions:

(i) for direct payments if:

- such payments are based on fixed
areas and yields; or

1.3.

2.1.

- such payments are made on 85% or
less of the base level of production; or
- livestock payments are made on a fixed
number of head.
(i) support under 1.2.(i) shall not exceed 5%
of the total value of agriculture production
by the end of the implementation period.

the sum of allowed support under the AMS,
support under 1.2.(i) and de minimis shall
be reduced so that it is significantly less than
the sum of de minimis, payments under
Article 6.5, and the final bound AMS level,
in 2004.

(ii)

reduce de minimis by []%.

The Doha declaration calls for “substantial
improvements in market access.” Negotiations
should therefore provide increased access
opportunities for all and in particular for the
developing countries most in need and take
account of the importance of existing and future
preferential access for developing countries.

To achieve this, commitments shall be based on
the following parameters:

The formula applicable for tariff reduction shall
be a blended formula under which each element
will contribute to substantial improvement in
market access. The formula shall be as follows:

(i) []% of tariff lines subject to a []% average
tariff cut and a minimum of []%; for these
import sensitive tariff lines market access
increase will result from a combination of tariff
cuts and TRQs.



2.2

2.3.

2.4.

2.5.

2.6.

(i) []% of tariff lines subject to a Swiss formula
coefficient []

(i) []% of tariff lines shall be duty-free.

For the tariff lines that exceed a maximum of
[1% Members shall either reduce them to that
maximum, or ensure effective additional market
access through a request-offer process that could
include TRQs.

The use of the special agricultural safeguard
(SSG) remains under negotiation.

A special agricultural safeguard (SSM) shall be
established for use by developing countries as
regards import-sensitive tariff lines.

All developed countries will seek to provide duty-
free access for at least []% of imports from
developing countries through a combination of
MFN and preferential access.

Having regard to their development and food
security needs, developing countries shall benefit
from special and differential treatment, including
lower tariff reductions and longer implementation
periods.

The Doha mandate calls for “reductions of, with
a view to phasing out, all forms of export
subsidies.” To achieve this, disciplines shall be
established on export subsidies, export credits,
export state trading enterprises, and food aid
programs.

Reduction commitments shall be applied in a
parallel manner according to the following
parameters:

3. 1 With regard to export subsidies:

- Members shall commit to eliminate over a
[] year period export subsidies for the
following products of particular interest to
developing countries [...];

3.2

3.3.

3.4.

3.5.
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- for the remaining products, Members shall
commit to reduce budgetary and quantity
allowances for export subsidies.

With regard to export credits:

- Members shall commit to eliminate, over the
same period as in 3.1-1% indent the trade
distorting element of export credits through
disciplines that reduce the repayment terms
to commercial practice ([] months), for the
same products in 3.1-1%t indent in a manner
that is equivalent in effect;

- for the remaining products, a reduction effort
that is parallel to the reduction in 3.1 2
indent in its equivalent effect for export
credits shall be undertaken.

Without prejudging the outcome of the
negotiations, reductions of, with a view to phasing
out, all forms of export subsidies mentioned in
3.1 and 3.2 will occur on a schedule that is parallel
in its equivalence of effect on export subsidies
and export credits.

Disciplines shall be agreed in order to prevent
commercial displacement through food aid
operations.

Disciplines, including ending single desk export
privileges, prohibition of special financing privileges,
and disciplines on pricing practices shall be
established for export state trading enterprises.

As far as S&D treatment for developing countries
is concerned, the rules and disciplines will need
to be adjusted for significant net food exporting
countries.

Issues of interest but not agreed: Peace clause,
non-trade concerns, implementation period,
sectoral initiatives, continuation clause, GIs, and
other detailed rules.

T MR ——————

9



India &TheWTO

STATEMENT BY INDIA IN GENERAL COUNCIL MEETING
(26.08.2003)

(On the revised Draft Cancun Ministerial Text)

“Mr. Chairman,

At the outset let me compliment both you and the
Director General for your combined efforts that have
resulted in the revised Draft Cancun Ministerial Text.
We appreciate the difficulties that you would have faced
in trying to bring together different strands and
viewpoints of the Members in the key areas. In my
statement I shall concentrate on the proposed
framework on agriculture and non-agricultural market
access. I shall also cover the Singapore issues and
touch upon Services, S&DT and Implementation issues
and a few of the other paragraphs in the Draft Text.

The Ministers at Doha had highlighted their
commitments “to establish a fair and market oriented
trading system through a programme of fundamental
reform encompassing strengthened rules and specific
commitments on support and protection in order to
correct and prevent restrictions and distortions in world
agricultural markets.” They had further agreed that
special and differential treatment for developing
countries shall be an integral part of all elements of
negotiations ... so as to be operationally effective and
to enable developing countries to effectively take
account of their development needs, including food
security and rural development.

It is quite clear from the above statement of the
Minister that the three pillars of domestic support,
export subsidies and market access are closely inter-
linked. If substantial reductions in domestic support
does not take place and export subsidies are not
eliminated, the distortions in international agricultural
trade cannot be removed. Unfortunately, the Draft
Ministerial Text does not provide us with the necessary
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levels of comfort so that developing countries are in a
position to make major contributions in market access.

We along with the Group of 17 developing countries in
our paper on the framework to be adopted had clearly
indicated the ambition of reductions that are required
both in domestic support and export competition. In
domestic support these among others, included product
specific reduction in the Amber Box, elimination of Art.
6.5, capping of Green Box direct payments and
incorporation of additional disciplines amongst others.
We find that in the Draft Ministerial Text all these
elements are not included. On export subsidies, we
do not derive confidence in the formulation provided in
the Draft Ministerial Text that export subsidies will be
eliminated soon or in the near future. We are further
concerned that the Peace Clause which is not even
under negotiations and is set to expire on 31 December
2003 has been listed as one of the issues for
consideration in Paragraph 6 of the Draft Text.

Mr. Chairman, if some of the major developed countries
are not in a position to have a high level of ambition in
the reduction of subsidies, how can they expect the
developing countries to ambitiously reduce their tariffs
which is the only instrument available to them for
protecting their farmers. For India, with over 650
million people dependent on agriculture for their
livelihood, it becomes all the more important that the
agricultural negotiations do not become a tool to
impoverish them further. Some countries in their
interventions had mentioned about the two categories
of commitments being taken by Members on market
access. Members should realise that in any case,
there are two categories of members, one with deep



pockets who subsidise their agriculture heavily, leading
to the distortions and the others who have no financial
resources to provide support to their farmers even
when required. Moreover, the framework for tariff
reduction worked out by the EC and the US was tailor
made to suit their tariff structure and enable them to
make minimal contribution to market access while on
the other hand will place inordinately high burden on
many developing countries. Therefore, a different
structure of tariff reduction for developing countries is
absolutely essential. Under no circumstances can we
accept any form of harmonisation concept. We
understand that your draft text provides that
developing countries can choose one of the two options
provided under Para 2.6 (ii and iii). I would like to
further add that paragraph 2.6 (i) indicates the
proportion of tariff lines to be subject to average and
a minimum cut for import sensitive tariff lines under
which the market access increase will result from a
combination of tariff cuts and TRQs.

With regard to TRQs for import sensitive tariff lines, it
is to be noted that the import sensitive tariff lines in
developed countries generally are high tariffs where it
is possible to introduce tariff rates quotas for granting
market access in case minimal tariff cuts are
undertaken. On the other hand, the sensitive tariff
lines in developing countries generally are in low tariffs
where the possibility of creation of new TRQs does
not exist. Therefore, there should be no obligation to
create new TRQs for import sensitive tariff lines in
developing countries.

On Special and Differential Treatment, Mr. Stuart
Harbinson, Chairman, Committee on Agriculture, Special
Session, in his First Draft of Modalities for the Further
Commitments of 17 February 2003 and an initial limited
revision of certain elements of 18 March 2003 had
covered the different elements for the developing
countries. A number of these elements are covered
in the text and we expect that these along with the
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elements mentioned in the Harbinson text would
ultimately form a part of the modalities.

Non-Agricultural Market Access:

Mr. Chairman, we appreciate the efforts made by
Ambassador Girard, Chairman of the Negotiating Group
on Market Access to come out with a fair and balanced
draft to accommodate the interests of the developing
countries. However, we still have concerns with both
paragraph 3 and 6 of the Draft Ministerial Text. On
the issue of the non-linear formula referred to in
paragraph 3, our understanding is that further
negotiations will take place on the basis of the formula
put forward in TN/MA/W/35/Rev.1. On the sectoral
tariff negotiations, we recognise that paragraph 6 has
been drafted after several rounds of consultations.
Many Members have serious reservations on a
mandatory approach to sectoral negotiations. Our
understanding is that the developing countries will have
adequate provisions for flexibility in this respect
incorporating the concept of less than full reciprocity.

Services:

India expects to submit its offers very shortly. We
are looking for substantial improvements from our
trading partners in mode 4 which is of substantial
commercial interest to the developing countries. We
hope for active engagement after Cancun at both the
bilateral and multilateral levels.

Singapore Issues:

We appreciate the text presented by the Chairman
which portrays the reality of the discussions on the
Singapore issues. We believe that the second option
is the best option. We are, however, constrained to
point out that it is premature for the draft modalities
on each of the four issues to be annexed when the
clarification process is still not yet over. We consider
that these Annexures which reflect only the proponent’s
position will prejudice the position of the Members
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holding a different view at Cancun. In this respect,
India along with a number of other countries will be
submitting to you a detailed list of issues for further
clarification in the respective Working Groups and the
CTG. We would request that these be annexed to the
Draft Ministerial Text as you have done for the proposal
submitted by some other Members.

S&D Issues

Mr. Chairman, Ministers had agreed at Doha that all
S&D provisions shall be reviewed with a view to
strengthening them and making them more precise,
effective and operational. Further, Members were to
identify those that they consider should be made
mandatory and to report to the General Council, with
recommendations for a decision. We had also agreed
on a deadline of July 2002. However, despite repeated
extension of the deadlines, we are nowhere completing
the work on S&D issues. It needs to be recalled that
what is being addressed are the provisions existing in
the current WTO agreements, and not the new rules
that we may agree upon at the end of the Doha Work
Programme. There has to be a clear understanding
and explicit provision that the remaining agreement-
specific proposals will be addressed as a matter of
priority after Cancun and recommendations for decision
should be submitted to the General Council by March
2004.

Implementation Issues

It had been agreed in Doha that negotiations on
outstanding implementation issues shall be an integral
part of the Doha Work Programme. We are surprised
that some Members seem to append a different
meaning to the word ‘negotiations’ in para 12 of the
DMD than the meaning for the same word in the rest
of Doha Work Programme. It is necessary to put in
place a suitable mechanism to address all the remaining
outstanding implementation issues and to report by a

specified deadline, with recommendations for decision.
My delegation is surprised that the paragraph on
implementation issues has been relegated to a lower
spot in the draft text. We would strongly urge that
the order of the Work Programme, as reflected in the
Doha Ministerial Declaration, be followed for the Cancun
text as well. For my Delegation, all outstanding issues
are equally important to us, let not disproportionate
importance be given to any one issue.

TRIPS & CBD:

Mr. Chairman, In the hectic activities which you were
engaged in, you seem to have overlooked the
requirement to report to the Ministers under Paragraph
52 of the Doha Declaration in respect of the progress
made on issues contained in Paragraph 19 of the
Declaration. In other words, the progress made under
the mandate given to the TRIPS Council to pursue its
work programme, inter alia, under the review of Art.
27.3 (b) and the relationship between the TRIPS
Agreement and the Convention on Biological Diversity
(CBD), the protection of traditional knowledge and
folklore, etc. should be reported to the Ministers to
enable them to give suitable directions for accelerating
this work.

The distinguished representative of the European
Commission talked about alliances and their nature.
Whether an alliance is short lived or not and which
alliance is short lived and for what reason only time will
tell. There can be alliances that only serve each other’s
interest. I have no doubt at all that there will be firm
determination on the part of developing countries to
ensure that the development dimension is not cast
aside in this process of negotiation.

Mr. Chairman, I would like to end by saying that our
delegation will continue to engage constructively to
move the process forward to Cancun and beyond.”

foedocloclocfoctoct
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STATE OF PLAY ON WTO ISSUES

Introduction

The World Trade organisation (WTO), which
succeeded and subsumed the General Agreement on
Tariffs and Trade (GATT, 1947), came into existence
on 1% January 1995 and is a rule based organisation
governing multilateral trade relations. Its basic principles
include non-discrimination (most favoured nation
treatment and national treatment) and predictability
and biding of commitments negotiated by Members.
The highest decision making body within WTO is the
Ministerial Conference. It meets at least once in every
two years. Four Ministerial Conferences have already
been held: Singapore (December 1996); Geneva (May
1999); Seattle (Nov-Dec 1999); and Doha (November
2001). The fifth Ministerial Conference is scheduled to
be held at Cancun, Mexico during 10-14 September
2003.

The Doha Ministerial mandate specifically provided for
continuation of the concept of less than full reciprocity
by developing countries as part of the negotiations.
The mandated negotiations include market access
issues including negotiations in agriculture covering
domestic support, export subsidy and market access,
market access for non-agricultural products and
services; issues of particular interest to developing
countries like TRIPS and public health, review of Special
and Differential Treatment (S & DT) provisions and
Implementation issues; WTO rules including clarifying
and improving Anti-dumping and Subsidies agreements,
clarifying and improving disciplines on regional trade
agreements and clarifying and improving of dispute
settlement understanding; certain limited issues on
environment; certain provisions in the TRIPs
Agreement; new work programme related to Trade
Debt and Finance and Trade and Technology Transfer
through the setting up of two separate Working Groups;
Singapore issues requiring clarification of specified issues
in each area viz. Trade and Investment, Trade and
Competition Policy, Trade facilitation and Transparency
in Government Procurement.

As per the Doha Ministerial Declaration, the Fifth Session
of the Ministerial conference at Cancun during 10-14
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September 2003 will take stock of progress in the on-
going negotiations under the work programme adopted
at Doha, provide any necessary political guidance, and
take decisions as necessary.

NEGOTIATIONS ON MARKET ACCESS
IN AGRICULTURE

(Para 13-14 of Doha declaration)

1. The basic issue in agriculture negotiations is the
extent to which the reform process in agriculture,
initiated in the Uruguay Round through agreed
reduction commitments in both support and
protection will be continued and incorporated in
the negotiated outcome of the Doha Work
Programme.

2. Another equally important issue, not necessarily
in conflict with the one above, is securing flexibility
in domestic agriculture policies aimed at enhancing
food and livelihood security and for rural
development of developing countries.

3. Additionally, the EC, other continental Europe and
Japan, are likely to condition their ability to
undertake additional commitments in agriculture
on securing a negotiating mandate on
environmental issues, in particular labeling
requirements to address food safety, the
precautionary principle, as well as satisfactory
resolution of the Singapore issues, at the Cancun
Ministerial.

4. The Chairman of the Committee on Agriculture
(COA) presented an overview paper on 18
December 2002, incorporating the discussions held
until the 18-22 November 2002 Special Session of
the COA. Thereafter, the first draft on modalities
for negotiations was presented by him on 17
February 2003, followed by an initial limited revision
on certain elements on 18 March 2003. The
deadline for establishment of modalities could not
be met, and Members have agreed to continue
work on technical aspects simultaneously with key
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unresolved issues with a view to reaching an
agreement as soon as possible. However,
establishment of the modalities by or at Cancun
will in large part be determined by the flexibility
accorded to the EC negotiators through the EC's
domestic CAP reform announced on 26 June 2003,
and other Members assessment of its implications
for the key outstanding issues.

India’s Position

5.

India’s position is underpinned by the recognition
that developing countries can be expected to
reciprocate in market access, subject to their
economic and social conditions, development
needs, food and livelihood security and rural
development requirements, only if they get
adequate concessions and commitments by
developed countries in all three pillars.

Specifically, any reductions in tariffs by developing
countries should be based on an approach that
secures an overall average reduction in bound
rates for them which is significantly lower than
that by developed countries and preferably with
no minimum reduction on each tariff line,
irrespective of the approach for reduction in tariffs
followed by developed countries. India, along with
74 other WTO Members, have agreed on an EC-
led initiative to suggest the Uruguay Round
modalities for the further tariff commitments to
be agreed now as well. We also seeks agreement
on a sufficiently large number of Special Products
(SP products), which will attract a lower rate of
tariff reduction of 10% with a minimum per tariff
line of 5%, and of SSM products, which will attract
invocation of the proposed new Special Safeguard
Mechanism (SSM)for developing countries.
Moreover, these products should be selected on
the basis of self-declaration and without the
requirement to negotiate specific criteria for
determining either SP products or SSM products.

On domestic support, India has proposed steep
reduction in all forms of trade-distorting domestic
support by developed countries, including in
production-limiting Blue Box measures and direct
payments to producers and decoupled income
support currently classified under the Green Box.
Flexibility to address food and livelihood security
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and improvements in agriculture sector for
developing countries has also been proposed, along
with immunity from challenge for support
measures falling under this umbrella. In export
subsidies, India has proposed steep, time-bound
reductions in all forms of export subsidies, and
establishment of multilateral disciplines for indirect
export subsidies provided through credit, loans,
guarantees, insurance, food aid and state-trading
enterprises. For developing countries, retention
of marketing and transportation subsidies on
exports has been proposed, along with immunity
from challenge for these support measures.

MARKET ACCESS FOR

NON-AGRICULTURAL PRODUCTS (NAMA)

(Para 16 of the Doha Declaration)

A. Progress so Far

1.

At this stage of the negotiations Members are
aiming to reach an agreement on the modalities
that would be used for the actual tariff negotiations.
Several formulae have been proposed. These
include the compression mechanism suggested
by EC whereby tariffs of all WTO Members would
range between 2 — 15%. The US proposed a
tariff free world by 2015.

The Chairman of the NAMA negotiating group
presented his own set of modalities on 16 May
2003. The gist of the proposal made by the
Chairman is —

(a) The core modality consists of a formula and
a sectoral tariff elimination initiative. The
formula is a Swiss type formula with two
elements determining the reduction
coefficient. The first element is “t,” which is
the average tariff of each Member, the
calculation of the average includes the bound
tariffs for bound tariff lines and twice the
applied tariff as in 2001 for unbound tariff
lines. The second element is a factor ‘B’ which
is the ambition factor — this has to be unique
for all Members. A lower value of ‘B’ will mean
greater reductions and a higher value lesser
reduction requirement.



(b) The Chairman has also proposed mandatory
tariff elimination on seven sectors identified
by as been of export interest to developing
countries. Sectors proposed are: Electronics
& Electrical goods; Fish & Fish products;
Footwear; Leather goods; Motor Vehicle parts
& components; Stones, Gems, & Precious
Metals; and Textiles & Clothing. The proposal
is that the tariff reductions will occur in three
phases of equal durations with:

e  developed participants and other participants
who so decide eliminating tariffs at the end
of the first phase;

e other participants are to achieve tariff
reduction and elimination as follows: 1) tariff
reduction to a proposed level of not more
than 10 percent at the end of the first phase;
2) maintain this level during the second
phase; and 3) achieve elimination of tariffs
at the end of the third phase.

3. Following the discussions in the last meeting of
the NGMA (9-11 July 2003) the Chairman will now
put together all the options on each element
indicated by different Members to help Members
come closer. The next meeting of the NGMA is
scheduled for 13-15 August 2003.

NEGOTIATIONS ON SERVICES
(Para 15 of the Doha Declaration)
Guidelines and Procedures for Negotiations:

»  The Guidelines and Procedures for the Negotiations
(NGP) on trade in services which were finalised
and adopted in March 2001, define the aims, scope
and modalities of negotiations in the services sector.
The aim of the negotiations is to achieve
progressive liberalisation of trade in services while
giving due respect to the national policy objectives
and level of development of member countries.
Negotiations cover all services sectors and all
modes of supply, with special attention to be given
to sectors and modes of supply of export interest
to developing countries.

Negotiations would also cover formulation of rules
relating to Emergency Safeguards Measures,
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Government Procurement, Subsidies and
Domestic Regulations.

The main method of negotiation is the request-
offer approach, in which each country lays on the
table its “requests” (i.e. demand lists from other
trading partners) and in turn, also places its “offers”
(i.e. the concessions it is willing to offer). This will
be followed by negotiations between countries
either bilaterally or between Groups of Countries.
Any commitments agreed to during this process
will be made applicable in respect of all other
member-countries of the WTO at the end of
negotiations.

Existing level of commitments

During the Uruguay Round of trade negotiations India
tool commitment in 6 out of 12 major sectors of
Business services, Communication services,
Construction and related services, Financial services,
Health and related social services, and tourism and
travel related services. No commitments wee given in
modes 1 and 2 (except in telecom and insurance).
Under mode 3 foreign equity was committed up to a
maximum of 51 % (except in telecom services where
it was only up to 25 %). Under mode 4 horizontal
commitments allowing entry to business visitors, intra-
corporate transferees (managers, executives,
specialists) and professionals were made. On the whole,
the commitments taken by India were no more than
autonomous liberalization undertaken already and often
even far less than that.

As part of the ongoing negotiations on Services under
the GATS Agreement India has filed initial requests to
its trading partners in computer related services, health
services, architecture services, tourism services, audio-
visual services and maritime services. We also intend
to make requests on accountancy services,
construction and engineering services and educational
services. On mode 4 our main requests seek the
following: Inclusion of category of individual professionals
de-linked from Mode 3; sector specific commitments
in mode 4; disciplining Economic Needs Test (ENT);
disciplining administrative measures like visas, work
permits etc; recognition of qualifications etc. Some of
these issues could be sorted out only through
multilateral rule making. Our offer list is being finalized.
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India’s Position:

1. Indiais actively participating in bilateral negotiations
on requests and offers as well as in the multilateral
process. The need for greater flexibility to be
shown to developing and least developed countries
is being emphasized. Adequate flexibility must
also be given to these countries while scheduling
their commitments, both in the choice of sectors
and the extent of commitments. This is enshrined
in Article XIX of GATS and the Guidelines and
Procedures for negotiations. We are in the process
of domestic consultation on the components of
the Indian initial offer and hope to be able to
table this at an early date.

2. The initial offers tabled so far, particularly by
developed countries are disappointing in that there
is little tangible response to the requests made
by developing countries on Mode 4. Many
countries have made no improvement on the
existing commitments while others have inscribed
such complicated limitations to modified access
that in practical terms, the access gained is limited.

3. Mode 4 is India’s main area of interest and
constructive dialogue between the developed and
developing countries for removal of barriers to
supply of services through this Mode are of
paramount importance. As such, we are looking
for sector-specific commitments and for support
for the removal of barriers such as economic
needs tests, procedural difficulties associated with
visas and work-permits and non recognition of
qualifications.

4. Establishing Mutual Recognition Agreements
(MRAs) between countries is the most important
ingredient in realising access obtained under
Mode 4.

TRIPS AND PUBLIC HEALTH

Doha Declaration on the TRIPS Agreement and Public
Health in para 6 directed the TRIPS Council to find an
expeditious solution by December, 2002 to the problem
of countries with insufficient or no manufacturing
capacities in the pharmaceutical sector in making
effective use of flexibility of compulsory license. Para
1 of the Declaration stated that “We recognize the
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gravity of the public health problems afflicting many
developing and least-developed countries, especially
those resulting from HIV/AIDS, tuberculosis, malaria
and other epidemics.”

Article 31(f) of the TRIPS Agreement provides that a
compulsory license shall be issued predominantly for
the supply of domestic market of the country issuing
the license. It imposes restriction on export of
pharmaceutical products manufactured under a
compulsory license.

Various proposals were submitted in the TRIPS Council
by the developing country group including India, Africa
Group, US and EC. Based on the above proposals,
negotiations have been taking place in the TRIPS
Council. Africa Group, India and other developing
countries have been engaging constructively with a
view to finding a solution which would be acceptable to
all Members. It has been our endeavour that the
solution should be legally secure, easy to operate and
could effectively address public health problems.

The Chairman of the TRIPS Council came out with 3
compromise draft decisions in November-December,
2002. The developed countries, mainly US wanted
narrow disease coverage, strict safeguards to prevent
diversion and to exclude middle income developing
countries from eligibility to import under the mechanism.

On 16 December 2002, the Chairman, TRIPS Council
came out with a new draft decision. The essential
elements of this draft were as follows:

e A long term waiver from the obligations under
Article 31(f) of the TRIPS Agreement until an
amendment;

e To include pharmaceutical products for treatment
of diseases as recognized in para 1 of Doha
Declaration;

e LDCs are eligible as importing countries while each
developing country has to establish whether it has
insufficient manufacturing capacity to become
eligible to import medicines under this mechanism;

e Some safeguards to prevent diversion

In a meeting held on 20" December, 2002, all the
countries expressed that they are willing to accept this



text as a compromise text. However, US refused to
join the consensus on this issue. US gave a proposal
to restrict the disease coverage to HIV/AIDS, TB,
Malaria and other infectious diseases of comparable
gravity. It also proposed a list of 15 infectious diseases
afflicting Africa for which this decision shall apply. They
do not take into account other diseases, which afflict
many LDCs and Developing countries.

The US proposal to restrict the disease coverage was
unacceptable to the developing countries and Africa
group. They stated that this would reduce the scope
of Doha Declaration and is unacceptable. As no
consensus could be reached by the December 2002
deadline, it was decided that the TRIPS Council would
continue discussions on this issue.

The question of limiting the number of diseases was
also not acceptable to India. The entire question was
gone into in detail before the Doha Ministerial
Conference and at the Conference itself. It was after
much debate that the definition indicated in paragraph
1 of the Doha Declaration was accepted. In fact,
developing countries had begun the debate seeking
clarification on the flexibility of TRIPS in respect of
public health and nutrition. Finally, the definition was
confined to public health problems, as given in
paragraph 1. Public health problems does not mean
disease alone; it covers various other possible situations,
such as natural disasters and man-made disasters,
such as the Chernobyl nuclear disaster and the Bhopal
gas tragedy. Nor can we anticipate the kind of public
health problems that may arise from time to time.
HIV/AIDS itself is a relatively recent phenomenon.
SARS indicates how quickly a totally unanticipated
situation may arise, threatening vast regions of the
globe.

SINGAPORE ISSUES

Four new issues that were sought to be introduced by
Members like EC, Japan and Korea (proponents) into
the WTO agenda during the first Ministerial Conference
at Singapore in December 1996, viz. Trade and
Investment, Trade and Competition Policy, Trade
Facilitation and Transparency and Government
Procurement and Trade Facilitation have come to be
known as Singapore issues.
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Doha Mandate

Issue Relevant para in Doha
Ministerial Declaration

Trade and Investment 20 -22

Trade and Competition Policy 23-25

Transparency in

Government Procurement 26

Trade facilitation 27

The Doha mandate on these issues is that negotiations
“will take place after the Fifth Ministerial” based on
explicit consensus on modalities of negotiations. This
mandate was not clear and at the concluding Plenary
Session the Chairman of the Conference clarified that
as per his understanding negotiations would not
‘proceed’ unless there was explicit consensus on
modalities of negotiations. Any individual Member could
block the negotiation from proceeding. This mandate
is being differently interpreted by the proponents, on
the one hand, and by some of the developing
countries, including India, on the other. EC, for example,
has taken the stand that negotiations have already
been mandated at Doha and that only modalities have
to be agreed upon at Cancun, based on explicit
consensus..

The Doha Ministerial Conference directed that until the
Fifth Ministerial the Working Group on Trade and
Investment and that on Trade and Competition Policy
should discuss issues identified in the Doha Ministerial
Declaration for clarification. Such discussions have taken
place in the respective Working Groups.

India’s Position:

1. All the Singapore issues require much more
analysis and study before we could think in terms
of rule making, particularly in WTO. The Doha
mandate is to provide technical assistance and
capacity building to developing countries and LDCs
to enable them to understand the implications of
closer multilateral co-operation on these issues.
While the discussions and clarifications in the
Working Groups have been useful, things are far
from being conclusive.

2. We need to carefully examine whether there is at
all any rationale of bringing these issues into WTO.
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Rule making on these issues would affect the
flexibility available to developing countries. These
are development issues and are particularly
sensitive areas and need to be dealt with care.

3. Principles like non-discrimination may be alright for
trade but such WTO principles cannot be
indiscriminately applied to investment or
competition policy when countries are at different
levels of development. It will have perverse
effects.

4. In the case of investment, for instance, a
multilateral agreement can promise no additionality
of investment inflows. Entry and establishment
conventionally remained in the sovereign domain
of host country policy regime. External dispute
settlement would question the sovereign power
of host countries to regulate entry and
establishment of foreign investment. Safeguards
designed for trade does not automatically work in
respect of investment.

5. Competition Policy, as distinct from Competition
Law, is comprehensive and encompasses, besides
trade, other macro polices like investment, industrial
and other policies. The Doha mandate is for
competition policy as promoting trade. However,
the proposals by the proponents inside and outside
the WTO fora have tended to focus on
competition policy per se, which is not the concern
on WTO. The proposal by the proponents is to
have voluntary cooperation in respect of
competition policy issues. In a situation of non-
binding arrangement in this area it is the less
developed Members, with lower economic clout,
that would stand to lose.

6. There is also no convergence of views even on
the definition of hard-core cartels. We do not find
any justification for exclusion of export cartels,
(as argued by countries like the US) which do
the maximum harm for developing countries.

7. On trade facilitation the issue is whether we
need rules on customs clearance procedures under
WTO. Different WTO Members are at different
stages of development, have different duty
structures, different concerns like safeguarding
revenue and managing adverse security situation.
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Trade facilitation tools like risk assessment
procedures acquire an altogether different
complexion in this context. They also have
different levels of infrastructural capacities. At
this stage, therefore, India is not convinced that
a case for a binding agreement in the WTO
exists.

8. While India does not object to transparency in
government procurement as such, or any
requirement to provide information about its
system of public procurement or about individual
procurement opportunities, we are concerned
about the attempt at prescribing certain
procedures as being more transparent than others
to Members, and requiring commitments to be
undertaken to implement such provisions.
Prescriptive provisions not only curtail the flexibility
available to a Member but also may impose
additional cost.

Current position in negotiations — focus on
modalities

As decided at Doha, negotiations can take place after
the Fifth Session of the Ministerial Conference only
after a decision on modalities of negotiations by explicit
consensus. Therefore, before negotiations are
launched on a multilateral framework on investment,
there has to be an agreement on modalities. This
agreement has to be by explicit consensus.

The EC submitted a paper on modalities on Singapore
Issues (WT/GC/W/491 on 27 February 2003). In this
paper, EC has suggested that modalities based on the
following be discussed and agreed to:

> Procedural issues pertaining to the
negotiating phase: number of meetings,
timing, internal deadlines for tabling proposals, legal
texts, etc.

» The scope and coverage of the negotiating
agenda: including elements to be included and
addressed in the negotiations. On investment,
EC has suggested that the list of issues included
in the Doha Declaration (paragraph 22) be
reproduced. On structuring obligations, the EC has
suggested that this could cover possible exclusions
or exemptions to horizontal obligations, such as
the MFN principle.



» Special and differential treatment: This
could be through provisions on different levels of
commitments, on possible exemptions from
certain commitments, differentiation in
implementation periods, on trade related assistance
and on phasing in assumption of obligations.

India’s position on modalities:

This is an important issue as it will come up for decision
at the forthcoming Ministerial Conference at Cancun in
September. India’s position on modalities is that
currently there is inadequate clarity on any of the four
issues and that given the low level of clarity and lack
of convergence in views of Members, it is not in a
position to take a decision on modalities at the Cancun
Ministerial Conference. Our arguments briefly are:

a. Explicit consensus is needed on modalities-
We have argued that any negotiations would take
place only after explicit consensus both on the
need for commencement of negotiations and the
modalities. The process since Doha is a clarificatory
process so that Members have a clearer idea of
the obligations that any framework on investment
would require them to undertake. India’s position
is that the required clarity has not yet emerged
and there is no convergence on any of the issues.

b. Simple procedural modalities or listing of
issues is insufficient- The EC has submitted a
paper on modalities. However, India has argued
that the modalities suggested are too simple for
Members to take a decision and detailed modalities
would be needed for taking a decision.

c. Detailed modalities are required for a
decision— This should indicate the structure,
contours and nature of the proposed framework.

d. Each of the Singapore Issues needs to be
treated separately— There is little in common
between the Singapore issues. Each issue has its
own particular aspects, complexities and effects
and each is its own stage of discussion. Therefore,
they cannot be treated together, either for a
decision on modalities or otherwise.
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TRADE AND ENVIRONMENT
(Paras 31, 32 and 33 of the Doha Declaration)

In the negotiations on the relationship between
Multilateral Environment Agreements (MEAs) and
the WTO (para 31(i)), the EC, Japan and
Switzerland proposed that the CTE adopt an
interpretative decision so as to consider specific
trade obligations set out in the MEAs as ipso facto
consistent with the WTO rules. They have also
proposed for broad definition of what are specific
trade obligations in the MEAs. This has been
opposed by all the other countries, particularly
US, Australia, Argentina, Korea, Taiwan, India and
a large number of developing countries.

On the issue of market access for environmental
goods and services, no progress has been
achieved. The US has proposed that the APEC
list of environmental goods should be taken as
starting basis. This has not been agreed by other
members. The EC has yet to propose any list.
The developing countries have stated that the
APEC list lacks balance for them. Countries other
than EC and Switzerland have opposed inclusion
of products based on npr-PPM. The US has now
proposed that the participants in the negotiations
could develop two lists of environmental goods: a
core list and a complementary list. The core list
would comprise products on which there is
consensus that they constitute environmental
goods, such as equipment for environmental
remediation and pollution control and clean
technologies. A second complementary list could
be developed for additional products on which
definitive consensus could not be reached but for
which there is a high degree of acknowledgment
that they can have significance for environmental
protection, pollution prevention or remediation, and
sustainability. Tariffs should be eliminated for all
products on the core list by 2010. Tariff on X%
of items in the supplementary list should be
eliminated by 2010. Selection on which items the
tariff should be eliminated in the supplementary
list has to be done by each country. X for
developing countries would be less than the
developed countries.
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The CTE has to submit a report under para 32 to
the Fifth Ministerial Conference on the need for
any clarification in WTO rules, including on the
desirability of negotiations. This paragraph includes
among others eco-labelling. In June 2003, the
EC had submitted a proposal, for its inclusion in
the report of the CTE to the Cancun Ministerial
Conference and for a decision at Cancun (JOB
(03)/130, 27 June 2003). The EC proposed that
the Cancun Ministerial Conference should give a
mandate to the CTE to carry out work on life
cycle approach (LCA) based voluntary eco-labeling
schemes in dedicated sessions. The CTE should
make recommendations, as appropriate, for
further action to the Ministerial Conference. It
proposed that the CTE should in the year 2004
hold three dedicated sessions to engage in a
positive dialogue on governmental or non-
governmental voluntary eco-labeling schemes,
notably those based on LCA. These dedicated
sessions should pay particular attention to 4
elements mentioned in the EC submission. The
EC has now revised this proposal by deleting
reference to ‘life cycle analysis. The earlier EC
proposal said that the work of the CTE should be
on voluntary eco-labeling scheme, notably those
based on life cycle analysis. The revised EC
proposal thus proposes work on voluntary eco-
labeling schemes without specifically referring to
life cycle analysis.

Voluntary eco-labeling schemes could be based
on product characteristics or npr-PPMs or a
combination thereof. Usually, life cycle analysis
based eco-labeling schemes include npr-PPMs.
Thus, the revised EC proposal for work on
voluntary eco-labeling schemes does include eco-
labeling schemes based on life cycle analysis and
npr-PPMs, however, it does not make a specific
reference to them.

We have an in principle objection to any decision
by the Ministerial Conference on eco-labeling
because of this could be a first step towards more
work and negotiations on eco-labeling particularly
those based on life cycle analysis and npr-PPMs.
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IMPLEMENTATION
ISSUES

(Decision of 14 November 2001 by the Doha
Ministerial Conference)

1. As most of the outstanding Implementation issues
could not be satisfactorily resolved by the deadline
of December 2002, there was a stalemate
regarding the next course of action. While the
developed countries were of the view that the
subsidiary bodies should continue their examination
of the issues, it was the view of most developing
countries, including India, that such action may
not lead to a satisfactory conclusion. The
developing countries preferred that the outstanding
issues be discussed by the TNC/ General Council.

2. Adecision was taken whereby TNC Chairman (DG)
asked Chairs of subsidiary bodies to hold
consultations with various countries. Based on their
report DG would prepare recommendations to TNC

3. During the General Council meeting held on 15"
May 2003 many countries expressed
disappointment at the level of engagement and
commitment of certain countries in the discussions
relating to implementation issues. During this
meeting India emphasized that the issues on
which no decision has been possible in the
Subsidiary Bodies needed to be addressed. One
way of dealing with these issues would be to club
these with outstanding issues of Para 12(b) so
that the consultation of the chairman of TNC could
deal with these issues as well. It was also
suggested that a time-table could fixed for
consideration of these issues in a run up to
Cancun.

The Chairman summarized that there was wide
divergence in views of countries regarding
implementation issues. It noted the statement made
regarding lack of commitment and engagement shown
by members in addressing these issues and also the
statement made to the contrary. It also noted the
request for preparing a factual paper on the state of
play of various issues.



The following have been identified as priority
implementation tirets from our point of view:

Tiret 34:- Acceptance by developed country
importers of self declaration regarding adherence
to standards by developing country exporters.
This provision should be introduced in Article 12
of the TBT Agreement.

Tiret 40:- To provide developing counties the
necessary flexibility to implement development
policies in respect of TRIMS Agreement.

Tiret 45:- Operationalisation of Article 15 of the
Anti-Dumping Agreement

Tiret 56:- Customs administrations of importing
countries to seek and obtain information on export
values

Tiret 62:- Harmonization of Rules of Origin to be
completed on priority

Tiret 80:- Countervailing duty investigation
procedure to be strengthened

Tiret 87:- Additional protection for geographical
indications shall be extended for products other
than wines and spirits

Tiret 88:- Patents inconsistent with Article 15 of
the CBD shall not be granted

Tiret 96:- All S&D provisions shall be converted
into concrete commitments.

In addition a decision could be taken in respect of
disclosure regarding traditional knowledge and a
time period specified for addressing issues relating
to benefit sharing and prior informed consent
regarding traditional knowledge. There should also
be a clear road map for addressing issues relating
to extension of protection of GIs for items other
than wines and spirits.

India’s Position:

1.

The Implementation Issues were given “utmost
importance” by the Ministers at Doha who were
“determined to find appropriate solutions” to them
“as a matter of priority”. These Issues can be
categorized into three groups - (i) Specific decisions
were taken at the Doha Ministerial Conference in
respect of certain issues and these required further
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consideration by the subsidiary bodies for a final
decision. (ii) Issues included in paragraph 12 (a)
of the Doha Ministerial Declaration have been
referred to the negotiating bodies and (iii) Issues
under paragraph 12 (b) required consideration by
subsidiary bodies for final decisions.

While issues in paragraph 12 (a) have been
referred to the negotiating bodies, to be resolved
as a matter of priority, there are about 23 issues
under paragraph 12 (b) read with paragraphs 18
and 19 of the Doha Ministerial Declaration that
need to be resolved. A controversy has emerged,
initiated by certain developed countries that
paragraph 12 (b) issues are not for negotiations.
Ministers had clearly intended that negotiations
on outstanding implementation issues shall be an
integral part of the Work Programme being
established. Therefore, there is no doubt
whatsoever on the need to negotiate 12 (b) issues.
The outstanding Implementation Issues which are
not being addressed in the negotiating bodies,
are now with the Chairman, Trade Negotiating
Committee, who proposes to hold discussions
thereon.

In respect of the Implementation Issues in the
first group, a lot of discussion has taken place.
We have also submitted detailed proposals. A few
issues of marginal importance alone have been
addressed. Of meaningful importance among
these would be those, including operationalising
Article 15 of the Anti-Dumping Agreement,
countervailing duty investigations procedure and
issues relating to sharing of information on export
values. These issues can be successfully
addressed prior to the Cancun Ministerial
Conference, only if the developed countries show
political will.

Special and Differential Treatment
(S &DT) Provisions

The Doha Ministerial Conference had instructed
the Committee on Trade and Development (CTD)
to examine the entire S&DT clauses in the WTO
Agreements in the following context:

(i) Identify the non-mandatory or best endeavour
clauses;
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(i) How to make the “non mandatory” or ‘best
endeavour’ clauses mandatory and make
them precise, effective and operational

2. The CTD was required to report to the General
Council with clear recommendations for a decision
by July 2002.

3. Of the 88 issues for consideration India either
own its own or along with like-minded Members
had submitted 11 proposals in the Committee on
Trade and Development.

4. Even though July 2002 deadline was initially fixed
for the Committee on Trade and Development to
report with recommendations for adoption, no
progress could be made by that time. By the end
of 2002 there were only 4 out of more that 80
proposals on which understanding could be
reached. The deadline was, therefore, revised to
February 2003. In May 2003 GC Chairman
circulated a list of proposals on S & D, classified
into three overall categories:

» Category 1 includes 14 proposals that were
agreed 'in principle’ plus 24 additional proposals
on which the Chair feels “there appears to be
a greater likelihood of reaching agreement”
and that “have a developmental value” that
in his view makes it necessary that Members
try to address them and make progress
“whether in their current form or otherwise”.

» (Category 2 comprises 38 proposals, including
those that are being discussed as part of
mandated negotiations, which are due to be
considered as soon as possible in the relevant
WTO bodies, which should report back to the
General Council just prior to the Cancun
Ministerial. It is expected that possible
recommendations from these discussions
could be included in an early harvest — which
could potentially add to the proposals to be
agreed upon by the time of the Ministerial

» Category 3 comprises 12 proposals on which
delegates have had most difficulty in finding
consensus. These are due to be examined
to explore how they might be redrafted in a
way more suitable to agreement, while
preserving the concepts they embody.
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5. The Chairman of GC has come up on 16th July
with a package on the Category I issues. Chairman
has now suggested possible formulations for each
proposal which, if agreed, could be recommended
for adoption at Cancun.

IMPLEMENTATION-RELATED ISSUES
AND CONCERNS

Decision of 14 November 2001
The Ministerial Conference,

Having regard to Articles IV.1, IV.5 and IX of the
Marrakesh Agreement Establishing the World Trade
Organization (WTO);

Mindful of the importance that members attach to
the increased participation of developing countries in
the multilateral trading system, and of the need to
ensure that the system responds fully to the needs
and interests of all participants;

Determined to take concrete action to address issues
and concerns that have been raised by many
developing-country members regarding the
implementation of some WTO Agreements and
Decisions, including the difficulties and resource
constraints that have been encountered in the
implementation of obligations in various areas;

Recalling the 3 May 2000 Decision of the General
Council to meet in special sessions to address
outstanding implementation issues, and to assess the
existing difficulties, identify ways needed to resolve
them, and take decisions for appropriate action not
later than the Fourth Session of the Ministerial
Conference;

Noting the actions taken by the General Council in
pursuance of this mandate at its Special Sessions in
October and December 2000 (WT/L/384), as well as
the review and further discussion undertaken at the
Special Sessions held in April, July and October 2001,
including the referral of additional issues to relevant
WTO bodies or their chairpersons for further work;

Noting also the reports on the issues referred to the
General Council from subsidiary bodies and their
chairpersons and from the Director-General, and the
discussions as well as the clarifications provided and



understandings reached on implementation issues in
the intensive informal and formal meetings held under
this process since May 2000;

Decides as follows:

1.

1.1

1.2

2.2

2.3

General Agreement on Tariffs and Trade
1994 (GATT 1994)

Reaffirms that Article XVIII of the GATT 1994 is
a special and differential treatment provision for
developing countries and that recourse to it should
be less onerous than to Article XII of the GATT
1994.

Noting the issues raised in the report of the
Chairperson of the Committee on Market Access
(WT/GC/50) concerning the meaning to be given
to the phrase “substantial interest” in paragraph
2(d) of Article XIII of the GATT 1994, the Market
Access Committee is directed to give further
consideration to the issue and make
recommendations to the General Council as
expeditiously as possible but in any event not
later than the end of 2002.

Agreement on Agriculture

Urges members to exercise restraint in
challenging measures notified under the green
box by developing countries to promote rural
development and adequately address food
security concerns.

Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the
implementation of the Decision on Measures
Concerning the Possible Negative Effects of the
Reform Programme on Least-Developed and Net
Food-Importing Developing Countries, and
approves the recommendations contained therein
regarding (i) food aid; (ii) technical and financial
assistance in the context of aid programmes to
improve agricultural productivity and
infrastructure; (iii) financing normal levels of
commercial imports of basic foodstuffs; and (iv)
review of follow-up.

Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the
implementation of Article 10.2 of the Agreement
on Agriculture, and approves the
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3.1

3.2

3.3
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recommendations and reporting requirements
contained therein.

Takes note of the report of the Committee on
Agriculture (G/AG/11) regarding the
administration of tariff rate quotas and the
submission by members of addenda to their
notifications, and endorses the decision by the
Committee to keep this matter under review.

Agreement on the Application of Sanitary
and Phytosanitary Measures

Where the appropriate level of sanitary and
phytosanitary protection allows scope for the
phased introduction of new sanitary and
phytosanitary measures, the phrase “longer time-
frame for compliance” referred to in Article 10.2
of the Agreement on the Application of Sanitary
and Phytosanitary Measures, shall be understood
to mean normally a period of not less than 6
months. Where the appropriate level of sanitary
and phytosanitary protection does not allow
scope for the phased introduction of a new
measure, but specific problems are identified by
a member, the member applying the measure
shall upon request enter into consultations with
the country with a view to finding a mutually
satisfactory solution to the problem while
continuing to achieve the importing member’s
appropriate level of protection.

Subject to the conditions specified in paragraph
2 of Annex B to the Agreement on the Application
of Sanitary and Phytosanitary Measures, the
phrase “reasonable interval” shall be understood
to mean normally a period of not less than 6
months. It is understood that timeframes for
specific measures have to be considered in the
context of the particular circumstances of the
measure and actions necessary to implement it.
The entry into force of measures which contribute
to the liberalization of trade should not be
unnecessarily delayed.

Takes note of the Decision of the Committee on
Sanitary and Phytosanitary Measures (G/SPS/
19) regarding equivalence, and instructs the
Committee to develop expeditiously the specific
programme to further the implementation of
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3.4

3.5

3.6

Article 4 of the Agreement on the Application of
Sanitary and Phytosanitary Measures.

Pursuant to the provisions of Article 12.7 of the
Agreement on the Application of Sanitary and
Phytosanitary Measures, the Committee on
Sanitary and Phytosanitary Measures is instructed
to review the operation and implementation of
the Agreement on Sanitary and Phytosanitary
Measures at least once every four years.

(i) Takes note of the actions taken to date by
the Director-General to facilitate the increased
participation of members at different levels
of development in the work of the relevant
international standard setting organizations
as well as his efforts to coordinate with these
organizations and financial institutions in
identifying SPS-related technical assistance
needs and how best to address them; and
(i) urges the Director-General to continue his
cooperative efforts with these organizations
and institutions in this regard, including with
a view to according priority to the effective
participation of least-developed countries and
facilitating the provision of technical and
financial assistance for this purpose.

(i) Urges members to provide, to the extent
possible, the financial and technical
assistance necessary to enable least-
developed countries to respond adequately
to the introduction of any new SPS measures
which may have significant negative effects
on their trade; and

(i) urges members to ensure that technical
assistance is provided to least-developed
countries with a view to responding to the
special problems faced by them in
implementing the Agreement on the
Application of Sanitary and Phytosanitary
Measures.

Agreement on Textiles and Clothing

Reaffirms the commitment to full and faithful
implementation of the Agreement on Textiles
and Clothing, and agrees:
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4.1

4.2

4.3

4.4

4.5

that the provisions of the Agreement relating to
the early integration of products and the
elimination of quota restrictions should be
effectively utilised.

that members will exercise particular consideration
before initiating investigations in the context of
antidumping remedies on textile and clothing
exports from developing countries previously
subject to quantitative restrictions under the
Agreement for a period of two years following
full integration of this Agreement into the WTO.

that without prejudice to their rights and
obligations, members shall notify any changes in
their rules of origin concerning products falling
under the coverage of the Agreement to the
Committee on Rules of Origin which may decide
to examine them.

Requests the Council for Trade in Goods to
examine the following proposals:

that when calculating the quota levels for small
suppliers for the remaining years of the
Agreement, members will apply the most
favourable methodology available in respect of
those members under the growth-on-growth
provisions from the beginning of the
implementation period; extend the same
treatment to least-developed countries; and,
where possible, eliminate quota restrictions on
imports of such members;

that members will calculate the quota levels for
the remaining years of the Agreement with
respect to other restrained members as if
implementation of the growth-on-growth provision
for stage 3 had been advanced to 1 January
2000;

and make recommendations to the General
Council by 31 July 2002 for appropriate action.

Agreement on Technical Barriers to Trade

Confirms the approach to technical assistance
being developed by the Committee on Technical
Barriers to Trade, reflecting the results of the
triennial review work in this area, and mandates
this work to continue.



5.2

5.3

5.4

6.1

Subject to the conditions specified in paragraph
12 of Article 2 of the Agreement on Technical
Barriers to Trade, the phrase “reasonable
interval” shall be understood to mean normally a
period of not less than 6 months, except when
this would be ineffective in fulfilling the legitimate
objectives pursued.

(i) Takes note of the actions taken to date by
the Director-General to facilitate the
increased participation of members at
different levels of development in the work
of the relevant international standard setting
organizations as well as his efforts to
coordinate with these organizations and
financial institutions in identifying TBT-related
technical assistance needs and how best to
address them; and

(i) urges the Director-General to continue his
cooperative efforts with these organizations
and institutions, including with a view to
according priority to the effective
participation of least-developed countries and
facilitating the provision of technical and

financial assistance for this purpose.

(i) Urges members to provide, to the extent
possible, the financial and technical
assistance necessary to enable least-
developed countries to respond adequately
to the introduction of any new TBT measures
which may have significant negative effects
on their trade; and

(i) urges members to ensure that technical
assistance is provided to least-developed
countries with a view to responding to the
special problems faced by them in
implementing the Agreement on Technical

Barriers to Trade.

Agreement on Trade-Related Investment
Measures

Takes note of the actions taken by the Council
for Trade in Goods in regard to requests from
some developing-country members for the
extension of the five-year transitional period
provided for in Article 5.2 of Agreement on Trade-
Related Investment Measures.

25

A MONTHLY NEWSLETTER OF
THE MINISTRY OF COMMERCE AND INDUSTRY

6.2 Urges the Council for Trade in Goods to consider

7.1

7.2

7.3

7.4

positively requests that may be made by least-
developed countries under Article 5.3 of the
TRIMs Agreement or Article IX.3 of the WTO
Agreement, as well as to take into consideration
the particular circumstances of least-developed
countries when setting the terms and conditions
including time-frames.

Agreement on the Implementation of
Article VI of the General Agreement on
Tariffs and Trade 1994

Agrees that investigating authorities shall examine
with special care any application for the initiation
of an anti-dumping investigation where an
investigation of the same product from the same
member resulted in a negative finding within the
365 days prior to the filing of the application and
that, unless this pre-initiation examination
indicates that circumstances have changed, the
investigation shall not proceed.

Recognises that, while Article 15 of the Agreement
on the Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 is a
mandatory provision, the modalities for its
application would benefit from clarification.
Accordingly, the Committee on Anti-Dumping
Practices is instructed, through its working group
on Implementation, to examine this issue and
to draw up appropriate recommendations within
twelve months on how to operationalize this
provision.

Takes note that Article 5.8 of the Agreement on
the Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 does not
specify the time-frame to be used in determining
the volume of dumped imports, and that this
lack of specificity creates uncertainties in the
implementation of the provision. The Committee
on Anti-Dumping Practices is instructed, through
its working group on Implementation, to study
this issue and draw up recommendations within
12 months, with a view to ensuring the maximum
possible predictability and objectivity in the
application of time frames.

Takes note that Article 18.6 of the Agreement
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8.1

8.2

8.3

on the Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 requires
the Committee on Anti-Dumping Practices to
review annually the implementation and operation
of the Agreement taking into account the
objectives thereof. The Committee on Anti-
dumping Practices is instructed to draw up
guidelines for the improvement of annual reviews
and to report its views and recommendations to
the General Council for subsequent decision within
12 months.

Agreement on the Implementation of
Article VII of the General Agreement on
Tariffs and Trade 1994

Takes note of the actions taken by the
Committee on Customs Valuation in regard to
the requests from a number of developing-
country Members for the extension of the five-
year transitional period provided for in Article 20.1
of Agreement on the Implementation of Article
VII of the General Agreement on Tariffs and
Trade 1994.

Urges the Council for Trade in Goods to give
positive consideration to requests that may be
made by least-developed country members
under paragraphs 1 and 2 of Annex III of the
Customs Valuation Agreement or under Article
IX.3 of the WTO Agreement, as well as to take
into consideration the particular circumstances
of least-developed countries when setting the
terms and conditions including time-frames.

Underlines the importance of strengthening
cooperation between the customs administrations
of members in the prevention of customs fraud.
In this regard, it is agreed that, further to the
1994 Ministerial Decision Regarding Cases Where
Customs Administrations Have Reasons to Doubt
the Truth or Accuracy of the Declared Value,
when the customs administration of an importing
member has reasonable grounds to doubt the
truth or accuracy of the declared value, it may
seek assistance from the customs administration
of an exporting member on the value of the
good concerned. In such cases, the exporting
member shall offer cooperation and assistance,
consistent with its domestic laws and procedures,
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9.2

10.

10.1

including furnishing information on the export
value of the good concerned. Any information
provided in this context shall be treated in
accordance with Article 10 of the Customs
Valuation Agreement. Furthermore, recognizing
the legitimate concerns expressed by the
customs administrations of several importing
members on the accuracy of the declared value,
the Committee on Customs Valuation is directed
to identify and assess practical means to address
such concerns, including the exchange of
information on export values and to report to
the General Council by the end of 2002 at the
latest.

Agreement on Rules of Origin

Takes note of the report of the Committee on
Rules of Origin (G/RO/48) regarding progress
on the harmonization work programme, and
urges the Committee to complete its work by
the end of 2001.

Agrees that any interim arrangements on rules
of origin implemented by members in the
transitional period before the entry into force of
the results of the harmonisation work programme
shall be consistent with the Agreement on Rules
of Origin, particularly Articles 2 and 5 thereof.
Without prejudice to Members’ rights and
obligations, such arrangements may be examined
by the Committee on Rules of Origin.

Agreement on Subsidies and

Countervailing Measures

Agrees that Annex VII(b) to the Agreement on
Subsidies and Countervailing Measures includes
the members that are listed therein until their
GNP per capita reaches US $1,000 in constant
1990 dollars for three consecutive years. This
decision will enter into effect upon the adoption
by the Committee on Subsidies and Countervailing
Measures of an appropriate methodology for
calculating constant 1990 dollars. If, however,
the Committee on Subsidies and Countervailing
Measures does not reach a consensus
agreement on an appropriate methodology by 1
January 2003, the methodology proposed by
the Chairman of the Committee set forth in G/



10.2

10.3

10.4

10.5

10.6

SCM/38, Appendix 2 shall be applied. A Member
shall not leave Annex VII(b) so long as its GNP
per capita in current dollars has not reached US
$1000 based upon the most recent data from
the World Bank.

Takes note of the proposal to treat measures
implemented by developing countries with a view
to achieving legitimate development goals, such
as regional growth, technology research and
development funding, production diversification
and development and implementation of
environmentally sound methods of production
as non-actionable subsidies, and agrees that this
issue be addressed in accordance with paragraph
13 below. During the course of the negotiations,
members are urged to exercise due restraint
with respect to challenging such measures.

Agrees that the Committee on Subsidies and
Countervailing Measures shall continue its review
of the provisions of the Agreement on Subsidies
and Countervailing Measures regarding
countervailing duty investigations and report to
the General Council by 31 July 2002.

Agrees that if a member has been excluded
from the list in paragraph (b) of Annex VII to
the Agreement on Subsidies and Countervailing
Measures, it shall be re-included in it when its
GNP per capita falls back below US$ 1,000.

Subject to the provisions of Articles 27.5 and
27.6, it is reaffirmed that least-developed country
members are exempt from the prohibition on
export subsidies set forth in Article 3.1(a) of the
Agreement on Subsidies and Countervailing
Measures, and thus have flexibility to finance
their exporters, consistent with their development
needs. It is understood that the eight-year period
in Article 27.5 within which a least-developed
country member must phase out its export
subsidies in respect of a product in which it is
export-competitive begins from the date export
competitiveness exists within the meaning of
Article 27.6.

Having regard to the particular situation of certain
developing-country members, directs the
Committee on Subsidies and Countervailing
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Measures to extend the transition period, under
the rubric of Article 27.4 of the Agreement on
Subsidies and Countervailing Measures, for certain
export subsidies provided by such Members,
pursuant to the procedures set forth in document
G/SCM/39. Furthermore, when considering a
request for an extension of the transition period
under the rubric of Article 27.4 of the Agreement
on Subsidies and Countervailing Measures, and
in order to avoid that members at similar stages
of development and having a similar order of
magnitude of share in world trade are treated
differently in terms of receiving such extensions
for the same eligible programmes and the length
of such extensions, directs the Committee to
extend the transition period for those developing
countries, after taking into account the relative
competitiveness in relation to other developing-
country members who have requested extension
of the transition period following the procedures
set forth in document G/SCM/39.

Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS)

The TRIPS Council is directed to continue its
examination of the scope and modalities for
complaints of the types provided for under
subparagraphs 1(b) and 1(c) of Article XXIII of
GATT 1994 and make recommendations to the
Fifth Session of the Ministerial Conference. It is
agreed that, in the meantime, members will not
initiate such complaints under the TRIPS
Agreement.

Reaffirming that the provisions of Article 66.2 of
the TRIPS Agreement are mandatory, it is agreed
that the TRIPS Council shall put in place a
mechanism for ensuring the monitoring and full
implementation of the obligations in question. To
this end, developed-country members shall
submit prior to the end of 2002 detailed reports
on the functioning in practice of the incentives
provided to their enterprises for the transfer of
technology in pursuance of their commitments
under Article 66.2. These submissions shall be
subject to a review in the TRIPS Council and
information shall be updated by Members
annually.
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12. Cross-cutting Issues

12.1 The Committee on Trade and Development is
instructed:

(i) to identify those special and differential
treatment provisions that are already
mandatory in nature and those that are non-
binding in character, to consider the legal and
practical implications for developed and
developing Members of converting special
and differential treatment measures into
mandatory provisions, to identify those that
Members consider should be made
mandatory, and to report to the General
Council with clear recommendations for a
decision by July 2002;

(i) to examine additional ways in which special
and differential treatment provisions can be
made more effective, to consider ways,
including improved information flows, in which
developing countries, in particular the least-
developed countries, may be assisted to
make best use of special and differential
treatment provisions, and to report to the
General Council with clear recommendations
for a decision by July 2002; and
(i) to consider, in the context of the work
programme adopted at the Fourth Session
of the Ministerial Conference, how special
and differential treatment may be
incorporated into the architecture of WTO
rules.

The work of the Committee on Trade and
Development in this regard shall take fully into
consideration previous work undertaken as noted
in WT/COMTD/W/77/Rev.1. It will also be without
prejudice to work in respect of implementation
of WTO Agreements in the General Council and
in other Councils and Committees.

12.2 Reaffirms that preferences granted to developing
countries pursuant to the Decision of the
Contracting Parties of 28 November 1979
("Enabling Clause™)(1) should be generalised, non-

reciprocal and non-discriminatory.
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13. Outstanding Implementation Issues

Agrees that outstanding implementation issues
be addressed in accordance with paragraph 12
of the Ministerial Declaration (WT/MIN(01)/
DEC/1).

14. Final Provisions

Requests the Director-General, consistent with
paragraphs 38 to 43 of the Ministerial Declaration
(WT/MIN(01)/DEC/1), to ensure that WTO
technical assistance focuses, on a priority basis,
on assisting developing countries to implement
existing WTO obligations as well as on increasing
their capacity to participate more effectively in
future multilateral trade negotiations. In carrying
out this mandate, the WTO Secretariat should
cooperate more closely with international and
regional intergovernmental organisations so as
to increase efficiency and synergies and avoid
duplication of programmes.

Preparations for the Fifth Session of the
Ministerial Conference

Draft Cancun Ministerial Text

The Draft Ministerial Text is being circulated by the
Chairman of the General Council on his own responsibility,
in close cooperation with the Director-General. It is
intended as a first draft of an operational text through
which Ministers at Cancun would register decisions and
give guidance and instructions as appropriate in the
negotiations and other aspects of the work programme
agreed at Doha. It does not purport to represent
agreement in whole or in part, and is without prejudice
to any delegation’s position on any issue.

This draft is guided by the mandates given at Doha
and the actions required to carry them out. It is based
on a reaffirmation of all the commitments taken at
Doha, including the overall timetable for the Round.

The somewhat skeletal nature of this first draft is a
reflection of the reality of our present situation. It
reflects how far we still have to go in a number of key
areas to fulfil the Doha mandates. The task ahead of
us in the short time remaining before Cancun is to fill



in the gaps in this draft so that it becomes a workable
framework for action by Ministers. This will be the
focus of intensive consultations in the coming weeks,
centred on the informal Heads of Delegation process
and the General Council. Our aim is to work with
delegations to produce a text for transmission to
Ministers by the latter part of August.

In some areas the discussions at next week’s General
Council on reports from WTO bodies may contribute
to the evolution of this draft. In others, further dedicated
consultations will clearly be necessary. We will need to
continue to call upon the invaluable help of the Chairs
of relevant bodies in this work. In carrying it out we will
also continue to work in a transparent and inclusive
way. We hope that the output of our collective effort
will remain a concise and operationally focussed one,
on the basis of which Ministers at Cancun can act to
provide the added momentum we need for the year
ahead.

Draft Cancun Ministerial Text

1. We reaffirm our Declarations made at Doha and
the decisions we took there. We take note of the
progress that has been made towards carrying
out the Work Programme agreed at Doha, and
recommit ourselves to completing it fully. We
also renew our determination to conclude the
negotiations launched at Doha successfully by the
agreed date of I January 2005.

2. In pursuance of these objectives, we agree as
follows

TRIPS& Public Health

3. We welcome the decision on implementation of
para 6 of the Doha Declaration on the TRIPS
Agreement and Public Health set out in document

[...].
Agriculture negotiation

4. We adopt the modalities for further commitments
in agriculture set out in document [...] and agree
that participants will submit their comprehensive
draft Schedules based on these modalities not
later than [...].
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NAMA negotiations

5.  We adopt the modalities for the negotiations on
Market Access for Non-Agricultural Products
contained in document [...] and, we [...],

Services negotiations

6. We recognise the progress made in the services
negotiations and urge participants to intensify their
efforts to bring this process to a successful
conclusion. We call upon those Members who have
not yet submitted their initial offers to do so as
soon as possible. Members should submit their
improved offers by [...] and revised offers, with
a view to finalising the negotiations, should be
submitted by [...]. The negotiations shall aim
to achieve progressively higher levels of
liberalisation with no a priori exclusion, of any
service sector or mode of supply and shall give
special attention to the sectors and modes of
supply of export interest to developing countries.
There shall be due respect for the right of
Members to regulate in pursuance of national policy
objectives. Negotiations on rule-making under the
OATS shall be concluded in accordance with their
respective mandates and deadlines. The Special
Session of the Council for Trade in Services shall
review progress in these negotiations by 31 March
2004.

Rules negotiations

7.  We instruct the Negotiating Group on Rules to
accelerate its work on anti-dumping and subsidies
and countervailing measures, including fisheries
subsidies, with a view to shifting its emphasis from
identifying issues to seeking solutions. We note
the considerable progress that has been made in
the negotiations on improving transparency in
Regional Trade Agreements and encourage the
Group to reach a decision soon on its work on
transparency and to accelerate its work on the
clarification and improvement of RTA disciplines
under existing WTO provisions.

TRIPS negotiations

8. We adopt the multilateral system of notification
and registration of geographical indications for
wines and spirits set out in document [...].
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Environment negotiations

9. We take note of the progress made by the
Committee on Trade and Environment Special
Session (CTESS) in developing a common
understanding of the concepts contained in its
mandate in its mandate in paragraph 31 of the
Doha Declaration. We reaffirm our commitment
to these negotiations and encourage the CTESS
to accelerate its work.

DSU negotiations

10. We take note of the progress that has been made
in the negotiations on dispute settlement. We
renew our determination to pursue these
negotiations with the aim of completing them not
later than [May 2004). Further negotiations shall
be carried out on the basis of work done thus far,
including the Chairman’s text of 28 May 2003

and other proposals by participants.
S&D treatment

11. We take note of the progress that has been made
in addressing issues of special and differential
treatment in pursuance of the mandate-given at
Doha, and adopt the decisions set out in
document {...]. We instruct the General Council
to continue to monitor closely work on the proposals
referred to negotiating group’s and other WTO
bodies. We further instruct the Committee on
Trade and Development in Special Session to
pursue, within the parameters of the Doha
mandate, outstanding work, including inter alia on
the cross-cutting issues, the monitoring
mechanism, and the incorporation of special and
differential treatment into the architecture of WTO
rules, as referred to in TN/CTD/7, and report to
the General Council. The General Council shall
report on progress on all these issues to our next
Session.

Implementation

12. We note that, while progress has been made
under the mandates we gave at Doha concerning
Implementation-Related Issues and Concerns, a
number of the issues and concerns raised in this
context remain outstanding; We instruct the WTO
bodies concerned to redouble their efforts to
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resolve these issues, and instruct the General
Council to report on progress to our next Session.

Investment

13. Taking note of the work done by the Working
Group on the Relationship between Trade and
Investment under the mandate we gave at Doha,
and the work on the issue of modalities carried
out at the level of the General Council, we [adopt
by explicit consensus the decision on modalities
of negotiations set out in document ...] [decide
that...].

Competition

14. Taking note of the work done by the Working
Group on the Interaction between Trade and
Competition Policy under the mandate we gave
at Doha, and the work on the issue of modalities
carried out at the level of the General Council, we
[adopt by explicit consensus the decision on
modalities of negotiations set out in
document...][decide that...].

Government Procurement

15. Taking note of the work done by the Working
Group on Transparency in Government
Procurement under the mandate we gave at
Doha, and the work on the issue of modalities
carried out at the level of the General Council, we
[adopt by explicit consensus the decision on
modalities of negotiations set out in document....
[decide that...].

Trade Facilitation

16. Taking note of the work done on trade facilitation
by the Council for Trade in Goods under the
mandate we gave at Doha, and the work on the
issue of modalities carried out at the level of the
General Council, we [adopt by explicit consensus
the decision on modalities of negotiations Set out
in document ...][decide that...].

Small Economies

17. We reaffirm our commitment to the Work
Programme on Small Economies and urge
Members to adopt measures that would facilitate
the fuller integration of small, vulnerable economies



into the multilateral trading system. We take note
of the report of the Committee on Trade and
Development in Dedicated Session on the Work
Programme on small Economies to the General
Council and the recommendations made therein.
We instruct the General Council to report on
progress and action taken, together with any
further recommendations as appropriate, to our
next Session.

Trade. Debt & Finance

18. We take note of the report transmitted by the

General Council on progress in the examination of
the relationship between trade, debt and finance
and agree that this work shall continue on the
basis of the mandate contained in paragraph 36
of the Doha Declaration and the progress made
in the Working Group to date.

Trade & Transfer of Technology

19. We take note of the report transmitted by the

General Council on progress in the examination of
the relationship between trade and transfer of
technology and agree that this work shall continue
on the basis of the mandate contained in
paragraph 37 of the Doha Declaration and the
progress made in the Working Group to date.

CTE report

20. We take note of the report transmitted by the

General Council on the work undertaken by the
Committee on Trade and Environment pursuant
to paragraphs 32 and 33 of the Doha Declaration.
We agree that this work shall continue on the
basis of the progress made thus far and instruct
the Committee to report to our next Session.

TRIPS non-violation

21.

Taking note of the report from the Council for
Trade-Related Aspects of Intellectual Property
Rights on the scope and modalities for complaints
of the types provided for under subparagraphs 1
(b) and 1 (c) of Article XXIII of GATT 1994, we

[...].

E-commerce

22. We take note of the reports from the General
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Council and subsidiary bodies on the Work
Programme on Electronic Commerce, and agree
to continue the examination of issues under that
ongoing Work Programme, with the current
institutional arrangements. We instruct the
General Council to report on further progress to
our next Session. We declare that Members will
maintain their current practice of not imposing
customs duties on electronic transmissions until
that Session.

Technical Cooperation

23. We welcome the report by the Director-General

on the implementation and adequacy of the
commitments on technical cooperation and
capacity building we made in our Doha Declaration
and request him to report further to our next
Session. We recommit ourselves to provide all
necessary support for this vital activity. We
commend the work undertaken in regard to
technical assistance and capacity building by the
Director-General in the context of promoting
coherence in global economic policy-making, and
encourage him and the heads of the other
relevant agencies to continue their efforts in this
regard.

LDCs

24. We welcome the reports by the Director-General

on issues affecting Least-Developed Countries
(LDCs) and on the implementation of the
commitment by Ministers to facilitate and
accelerate the accession of the LDCs. We
recognise the importance of improved market
access for LDCs and trade-related technical
assistance and capacity building and commit
ourselves to intensify our efforts to facilitate their
full integration into the multilateral trading system.
We reiterate our endorsement of the Integrated
Framework (IF) as a viable model for LDCs trade
development. In this regard, we welcome the joint
communique adopted by the six IF core agencies
at their Third Heads of Agency meeting and the
substantial progress made in the implementation
of the IF. We request the Director-General to
report to our next Session on further
developments.
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Accessions

25. We note with particular satisfaction that this

Conference has completed the WTO accession
procedures for [....]. We also welcome Armenia
and the Former Yugoslav Republic of Macedonia
as new Members since our last Session. We
continue to attach great importance to concluding
accession proceedings as quickly as possible and,
in particular, to accelerating the accession of least-
developed countries. In this regard, we reaffirm
the guidelines to facilitate the accession of LDCs
adopted by the General Council on 10 December
2002.

Ministerial Declaration
(Adopted on 14 November 2001)

The multilateral trading system embodied in the
World Trade Organization has contributed
significantly to economic growth, development
and employment throughout the past fifty years.
We are determined, particularly in the light of
the global economic slowdown, to maintain the
process of reform and liberalization of trade
policies, thus ensuring that the system plays its
full part in promoting recovery, growth and
development. We therefore strongly reaffirm the
principles and objectives set out in the Marrakesh
Agreement Establishing the World Trade
Organization, and pledge to reject the use of
protectionism.

International trade can play a major role in the
promotion of economic development and the
alleviation of poverty. We recognize the need
for all our peoples to benefit from the increased
opportunities and welfare gains that the
multilateral trading system generates. The
majority of WTO members are developing
countries. We seek to place their needs and
interests at the heart of the Work Programme
adopted in this Declaration. Recalling the Preamble
to the Marrakesh Agreement, we shall continue
to make positive efforts designed to ensure that
developing countries, and especially the least-
developed among them, secure a share in the
growth of world trade commensurate with the
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needs of their economic development. In this
context, enhanced market access, balanced
rules, and well targeted, sustainably financed
technical assistance and capacity-building
programmes have important roles to play.

We recognize the particular vulnerability of the
least-developed countries and the special
structural difficulties they face in the global
economy. We are committed to addressing the
marginalization of least-developed countries in
international trade and to improving their effective
participation in the multilateral trading system.
We recall the commitments made by ministers
at our meetings in Marrakesh, Singapore and
Geneva, and by the international community at
the Third UN Conference on Least-Developed
Countries in Brussels, to help least-developed
countries secure beneficial and meaningful
integration into the multilateral trading system
and the global economy. We are determined
that the WTO will play its part in building effectively
on these commitments under the Work
Programme we are establishing.

We stress our commitment to the WTO as the
unique forum for global trade rule-making and
liberalization, while also recognizing that regional
trade agreements can play an important role in
promoting the liberalization and expansion of
trade and in fostering development.

We are aware that the challenges members face
in a rapidly changing international environment
cannot be addressed through measures taken
in the trade field alone. We shall continue to
work with the Bretton Woods institutions for
greater coherence in global economic policy-
making.

We strongly reaffirm our commitment to the
objective of sustainable development, as stated
in the Preamble to the Marrakesh Agreement.
We are convinced that the aims of upholding
and safeguarding an open and non-discriminatory
multilateral trading system, and acting for the
protection of the environment and the promotion
of sustainable development can and must be
mutually supportive. We take note of the efforts



by members to conduct national environmental
assessments of trade policies on a voluntary
basis. We recognize that under WTO rules no
country should be prevented from taking
measures for the protection of human, animal
or plant life or health, or of the environment at
the levels it considers appropriate, subject to
the requirement that they are not applied in a
manner which would constitute a means of
arbitrary or unjustifiable discrimination between
countries where the same conditions prevail, or
a disguised restriction on international trade, and
are otherwise in accordance with the provisions
of the WTO Agreements. We welcome the
WTO s continued cooperation with UNEP and
other inter-governmental environmental
organizations. We encourage efforts to promote
cooperation between the WTO and relevant
international environmental and developmental
organizations, especially in the lead-up to the
World Summit on Sustainable Development to
be held in Johannesburg, South Africa, in
September 2002.

We reaffirm the right of members under the
General Agreement on Trade in Services to
regulate, and to introduce new regulations on,
the supply of services.

We reaffirm our declaration made at the
Singapore Ministerial Conference regarding
internationally recognized core labour standards.
We take note of work under way in the
International Labour Organization (ILO) on the
social dimension of globalization.

We note with particular satisfaction that this
conference has completed the WTO accession
procedures for China and Chinese Taipei. We
also welcome the accession as new members,
since our last session, of Albania, Croatia,
Georgia, Jordan, Lithuania, Moldova and Oman,
and note the extensive market-access
commitments already made by these countries
on accession. These accessions will greatly
strengthen the multilateral trading system, as
will those of the 28 countries now negotiating
their accession. We therefore attach great
importance to concluding accession proceedings
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as quickly as possible. In particular, we are
committed to accelerating the accession of least-
developed countries.

Recognizing the challenges posed by an
expanding WTO membership, we confirm our
collective responsibility to ensure internal
transparency and the effective participation of
all members. While emphasizing the
intergovernmental character of the organization,
we are committed to making the WTO'’s
operations more transparent, including through
more effective and prompt dissemination of
information, and to improve dialogue with the
public. We shall therefore at the national and
multilateral levels continue to promote a better
public understanding of the WTO and to
communicate the benefits of a liberal, rules-based
multilateral trading system.

In view of these considerations, we hereby agree
to undertake the broad and balanced Work
Programme set out below. This incorporates both
an expanded negotiating agenda and other
important decisions and activities necessary to
address the challenges facing the multilateral
trading system.

WORK PROGRAMME
IMPLEMENTATION-RELATED ISSUES AND CONCERNS

12.

We attach the utmost importance to the
implementation-related issues and concerns
raised by members and are determined to find
appropriate solutions to them. In this connection,
and having regard to the General Council
Decisions of 3 May and 15 December 2000, we
further adopt the Decision on Implementation-
Related Issues and Concerns in document WT/
MIN(01)/17 to address a number of
implementation problems faced by members.
We agree that negotiations on outstanding
implementation issues shall be an integral part
of the Work Programme we are establishing,
and that agreements reached at an early stage
in these negotiations shall be treated in
accordance with the provisions of paragraph 47
below. In this regard, we shall proceed as follows:
(a) where we provide a specific negotiating
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mandate in this declaration, the relevant
implementation issues shall be addressed under
that mandate; (b) the other outstanding
implementation issues shall be addressed as a
matter of priority by the relevant WTO bodies,
which shall report to the Trade Negotiations
Committee, established under paragraph 46
below, by the end of 2002 for appropriate action.

AGRICULTURE

13.

14.

We recognize the work already undertaken in
the negotiations initiated in early 2000 under Article
20 of the Agreement on Agriculture, including
the large number of negotiating proposals
submitted on behalf of a total of 121 members.
We recall the long-term objective referred to in
the Agreement to establish a fair and market-
oriented trading system through a programme
of fundamental reform encompassing
strengthened rules and specific commitments on
support and protection in order to correct and
prevent restrictions and distortions in world
agricultural markets. We reconfirm our
commitment to this programme. Building on the
work carried out to date and without prejudging
the outcome of the negotiations we commit
ourselves to comprehensive negotiations aimed
at: substantial improvements in market access;
reductions of, with a view to phasing out, all
forms of export subsidies; and substantial
reductions in trade-distorting domestic support.
We agree that special and differential treatment
for developing countries shall be an integral part
of all elements of the negotiations and shall be
embodied in the schedules of concessions and
commitments and as appropriate in the rules
and disciplines to be negotiated, so as to be
operationally effective and to enable developing
countries to effectively take account of their
development needs, including food security and
rural development. We take note of the non-
trade concerns reflected in the negotiating
proposals submitted by Members and confirm
that non-trade concerns will be taken into account
in the negotiations as provided for in the
Agreement on Agriculture.

Modalities for the further commitments, including
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provisions for special and differential treatment,
shall be established no later than 31 March 2003.
Participants shall submit their comprehensive draft
Schedules based on these modalities no later
than the date of the Fifth Session of the Ministerial
Conference. The negotiations, including with
respect to rules and disciplines and related legal
texts, shall be concluded as part and at the
date of conclusion of the negotiating agenda as
a whole.

SERVICES

15.

The negotiations on trade in services shall be
conducted with a view to promoting the economic
growth of all trading partners and the
development of developing and least-developed
countries. We recognize the work already
undertaken in the negotiations, initiated in January
2000 under Article XIX of the General Agreement
on Trade in Services, and the large number of
proposals submitted by members on a wide range
of sectors and several horizontal issues, as well
as on movement of natural persons. We reaffirm
the Guidelines and Procedures for the
Negotiations adopted by the Council for Trade in
Services on 28 March 2001 as the basis for
continuing the negotiations, with a view to
achieving the objectives of the General
Agreement on Trade in Services, as stipulated in
the Preamble, Article IV and Article XIX of that
Agreement. Participants shall submit initial
requests for specific commitments by 30 June
2002 and initial offers by 31 March 2003.

MARKET ACCESS FOR NON-AGRICULTURAL
PRODUCTS

16.

We agree to negotiations which shall aim, by
modalities to be agreed, to reduce or as
appropriate eliminate tariffs, including the
reduction or elimination of tariff peaks, high tariffs,
and tariff escalation, as well as non-tariff barriers,
in particular on products of export interest to
developing countries. Product coverage shall be
comprehensive and without a priori exclusions.
The negotiations shall take fully into account the
special needs and interests of developing and
least-developed country participants, including



through less than full reciprocity in reduction
commitments, in accordance with the relevant
provisions of Article XXVIII bis of GATT 1994
and the provisions cited in paragraph 50 below.
To this end, the modalities to be agreed will include
appropriate studies and capacity-building
measures to assist least-developed countries to
participate effectively in the negotiations.

TRADE-RELATED ASPECTS OF INTELLECTUAL
PROPERTY RIGHTS

17.

18.

19.

We stress the importance we attach to
implementation and interpretation of the
Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agreement)
in @ manner supportive of public health, by
promoting both access to existing medicines and
research and development into new medicines
and, in this connection, are adopting a separate
declaration.

With a view to completing the work started in
the Council for Trade-Related Aspects of
Intellectual Property Rights (Council for TRIPS)
on the implementation of Article 23.4, we agree
to negotiate the establishment of a multilateral
system of notification and registration of
geographical indications for wines and spirits by
the Fifth Session of the Ministerial Conference.
We note that issues related to the extension of
the protection of geographical indications provided
for in Article 23 to products other than wines
and spirits will be addressed in the Council for
TRIPS pursuant to paragraph 12 of this
declaration.

We instruct the Council for TRIPS, in pursuing its
work programme including under the review of
Article 27.3(b), the review of the implementation
of the TRIPS Agreement under Article 71.1 and
the work foreseen pursuant to paragraph 12 of
this declaration, to examine, inter alia, the
relationship between the TRIPS Agreement and
the Convention on Biological Diversity, the
protection of traditional knowledge and folklore,
and other relevant new developments raised by
members pursuant to Article 71.1. In undertaking
this work, the TRIPS Council shall be guided by
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the objectives and principles set out in Articles 7
and 8 of the TRIPS Agreement and shall take
fully into account the development dimension.

RELATIONSHIP BETWEEN TRADE AND INVESTMENT

20.

21.

22.

Recognizing the case for a multilateral framework
to secure transparent, stable and predictable
conditions for long-term cross-border investment,
particularly foreign direct investment, that will
contribute to the expansion of trade, and the
need for enhanced technical assistance and
capacity-building in this area as referred to in
paragraph 21, we agree that negotiations will
take place after the Fifth Session of the Ministerial
Conference on the basis of a decision to be taken,
by explicit consensus, at that session on
modalities of negotiations.

We recognize the needs of developing and least-
developed countries for enhanced support for
technical assistance and capacity building in this
area, including policy analysis and development
so that they may better evaluate the implications
of closer multilateral cooperation for their
development policies and objectives, and human
and institutional development. To this end, we
shall work in cooperation with other relevant
intergovernmental organisations, including
UNCTAD, and through appropriate regional and
bilateral channels, to provide strengthened and
adequately resourced assistance to respond to
these needs.

In the period until the Fifth Session, further work
in the Working Group on the Relationship Between
Trade and Investment will focus on the
clarification of: scope and definition;
transparency; non-discrimination; modalities for
pre-establishment commitments based on a
GATS-type, positive list approach; development
provisions; exceptions and balance-of-payments
safeguards; consultation and the settlement of
disputes between members. Any framework
should reflect in a balanced manner the interests
of home and host countries, and take due
account of the development policies and
objectives of host governments as well as their
right to regulate in the public interest. The special
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development, trade and financial needs of
developing and least-developed countries should
be taken into account as an integral part of any
framework, which should enable members to
undertake obligations and commitments
commensurate with their individual needs and
circumstances. Due regard should be paid to
other relevant WTO provisions. Account should
be taken, as appropriate, of existing bilateral and
regional arrangements on investment.

BETWEEN TRADE AND

COMPETITION POLICY

23.

24.

25.

Recognizing the case for a multilateral framework
to enhance the contribution of competition policy
to international trade and development, and the
need for enhanced technical assistance and
capacity-building in this area as referred to in
paragraph 24, we agree that negotiations will
take place after the Fifth Session of the Ministerial
Conference on the basis of a decision to be taken,
by explicit consensus, at that session on
modalities of negotiations.

We recognize the needs of developing and least-
developed countries for enhanced support for
technical assistance and capacity building in this
area, including policy analysis and development
so that they may better evaluate the implications
of closer multilateral cooperation for their
development policies and objectives, and human
and institutional development. To this end, we
shall work in cooperation with other relevant
intergovernmental organisations, including
UNCTAD, and through appropriate regional and
bilateral channels, to provide strengthened and
adequately resourced assistance to respond to
these needs.

In the period until the Fifth Session, further work
in the Working Group on the Interaction between
Trade and Competition Policy will focus on the
clarification of: core principles, including
transparency, non-discrimination and procedural
fairness, and provisions on hardcore cartels;
modalities for voluntary cooperation; and support
for progressive reinforcement of competition
institutions in developing countries through
capacity building. Full account shall be taken of
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the needs of developing and least-developed
country participants and appropriate flexibility
provided to address them.

TRANSPARENCY IN GOVERNMENT PROCUREMENT

26.

Recognizing the case for a multilateral agreement
on transparency in government procurement and
the need for enhanced technical assistance and
capacity building in this area, we agree that
negotiations will take place after the Fifth Session
of the Ministerial Conference on the basis of a
decision to be taken, by explicit consensus, at
that session on modalities of negotiations. These
negotiations will build on the progress made in
the Working Group on Transparency in
Government Procurement by that time and take
into account participants’ development priorities,
especially those of least-developed country
participants. Negotiations shall be limited to the
transparency aspects and therefore will not
restrict the scope for countries to give preferences
to domestic supplies and suppliers. We commit
ourselves to ensuring adequate technical
assistance and support for capacity building both
during the negotiations and after their conclusion.

TRADE FACILITATION

27.

Recognizing the case for further expediting the
movement, release and clearance of goods,
including goods in transit, and the need for
enhanced technical assistance and capacity
building in this area, we agree that negotiations
will take place after the Fifth Session of the
Ministerial Conference on the basis of a decision
to be taken, by explicit consensus, at that session
on modalities of negotiations. In the period until
the Fifth Session, the Council for Trade in Goods
shall review and as appropriate, clarify and
improve relevant aspects of Articles V, VIII and
X of the GATT 1994 and identify the trade
facilitation needs and priorities of members, in
particular developing and least-developed
countries. We commit ourselves to ensuring
adequate technical assistance and support for
capacity building in this area.

WTO RULES

28.

In the light of experience and of the increasing



29.

application of these instruments by members,
we agree to negotiations aimed at clarifying and
improving disciplines under the Agreements on
Implementation of Article VI of the GATT 1994
and on Subsidies and Countervailing Measures,
while preserving the basic concepts, principles
and effectiveness of these Agreements and their
instruments and objectives, and taking into
account the needs of developing and least-
developed participants. In the initial phase of
the negotiations, participants will indicate the
provisions, including disciplines on trade distorting
practices, that they seek to clarify and improve
in the subsequent phase. In the context of these
negotiations, participants shall also aim to clarify
and improve WTO disciplines on fisheries
subsidies, taking into account the importance of
this sector to developing countries. We note that
fisheries subsidies are also referred to in
paragraph 31.

We also agree to negotiations aimed at clarifying
and improving disciplines and procedures under
the existing WTO provisions applying to regional
trade agreements. The negotiations shall take
into account the developmental aspects of
regional trade agreements.

DISPUTE SETTLEMENT UNDERSTANDING

30.

We agree to negotiations on improvements and
clarifications of the Dispute Settlement
Understanding. The negotiations should be based
on the work done thus far as well as any additional
proposals by members, and aim to agree on
improvements and clarifications not later than
May 2003, at which time we will take steps to
ensure that the results enter into force as soon
as possible thereafter.

TRADE AND ENVIRONMENT

31.

With a view to enhancing the mutual
supportiveness of trade and environment, we
agree to negotiations, without prejudging their
outcome, on:

(i) the relationship between existing WTO rules
and specific trade obligations set out in
multilateral environmental agreements
(MEAs). The negotiations shall be limited in
scope to the applicability of such existing
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WTO rules as among parties to the MEA in
question. The negotiations shall not prejudice
the WTO rights of any Member that is not
a party to the MEA in question;

(i) procedures for regular information exchange
between MEA Secretariats and the relevant
WTO committees, and the criteria for the
granting of observer status;

(i) the reduction or, as appropriate, elimination

of tariff and non-tariff barriers to

environmental goods and services.

We note that fisheries subsidies form part of the
negotiations provided for in paragraph 28.

We instruct the Committee on Trade and
Environment, in pursuing work on all items on its
agenda within its current terms of reference, to
give particular attention to:

(i) the effect of environmental measures on
market access, especially in relation to
developing countries, in particular the least-
developed among them, and those
situations in which the elimination or reduction
of trade restrictions and distortions would
benefit trade, the environment and
development;

(i) the relevant provisions of the Agreement
on Trade-Related Aspects of Intellectual
Property Rights; and

labelling requirements for environmental
purposes.

(ii)

Work on these issues should include the
identification of any need to clarify relevant WTO
rules. The Committee shall report to the Fifth
Session of the Ministerial Conference, and make
recommendations, where appropriate, with
respect to future action, including the desirability
of negotiations. The outcome of this work as
well as the negotiations carried out under
paragraph 31(i) and (ii) shall be compatible with
the open and non-discriminatory nature of the
multilateral trading system, shall not add to or
diminish the rights and obligations of members
under existing WTO agreements, in particular
the Agreement on the Application of Sanitary
and Phytosanitary Measures, nor alter the
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balance of these rights and obligations, and will
take into account the needs of developing and
least-developed countries.

We recognize the importance of technical
assistance and capacity building in the field of
trade and environment to developing countries,
in particular the least-developed among them.
We also encourage that expertise and experience
be shared with members wishing to perform
environmental reviews at the national level. A
report shall be prepared on these activities for
the Fifth Session.

ELECTRONIC COMMERCE

34.

We take note of the work which has been done
in the General Council and other relevant bodies
since the Ministerial Declaration of 20 May 1998
and agree to continue the Work Programme on
Electronic Commerce. The work to date
demonstrates that electronic commerce creates
new challenges and opportunities for trade for
members at all stages of development, and we
recognize the importance of creating and
maintaining an environment which is favourable
to the future development of electronic
commerce. We instruct the General Council to
consider the most appropriate institutional
arrangements for handling the Work Programme,
and to report on further progress to the Fifth
Session of the Ministerial Conference. We declare
that members will maintain their current practice
of not imposing customs duties on electronic
transmissions until the Fifth Session.

SMALL ECONOMIES

35.

We agree to a work programme, under the
auspices of the General Council, to examine
issues relating to the trade of small economies.
The objective of this work is to frame responses
to the trade-related issues identified for the fuller
integration of small, vulnerable economies into
the multilateral trading system, and not to create
a sub-category of WTO Members. The General
Council shall review the work programme and
make recommendations for action to the Fifth
Session of the Ministerial Conference.

TRADE, DEBT AND FINANCE

38

36.

We agree to an examination, in a Working Group
under the auspices of the General Council, of
the relationship between trade, debt and finance,
and of any possible recommendations on steps
that might be taken within the mandate and
competence of the WTO to enhance the
capacity of the multilateral trading system to
contribute to a durable solution to the problem
of external indebtedness of developing and least-
developed countries, and to strengthen the
coherence of international trade and financial
policies, with a view to safeguarding the
multilateral trading system from the effects of
financial and monetary instability. The General
Council shall report to the Fifth Session of the
Ministerial Conference on progress in the
examination.

TRADE AND TRANSFER OF TECHNOLOGY

37.

We agree to an examination, in a Working Group
under the auspices of the General Council, of
the relationship between trade and transfer of
technology, and of any possible recommendations
on steps that might be taken within the mandate
of the WTO to increase flows of technology to
developing countries. The General Council shall
report to the Fifth Session of the Ministerial
Conference on progress in the examination.

TECHNICAL COOPERATION AND CAPACITY
BUILDING

38.

We confirm that technical cooperation and
capacity building are core elements of the
development dimension of the multilateral trading
system, and we welcome and endorse the New
Strategy for WTO Technical Cooperation for
Capacity Building, Growth and Integration. We
instruct the Secretariat, in coordination with other
relevant agencies, to support domestic efforts
for mainstreaming trade into national plans for
economic development and strategies for poverty
reduction. The delivery of WTO technical
assistance shall be designed to assist developing
and least-developed countries and low-income
countries in transition to adjust to WTO rules
and disciplines, implement obligations and exercise
the rights of membership, including drawing on
the benefits of an open, rules-based multilateral
trading system. Priority shall also be accorded to
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40.

41.

small, vulnerable, and transition economies, as
well as to members and observers without
representation in Geneva. We reaffirm our
support for the valuable work of the International
Trade Centre, which should be enhanced.

We underscore the urgent necessity for the
effective coordinated delivery of technical
assistance with bilateral donors, in the OECD
Development Assistance Committee and relevant
international and regional intergovernmental
institutions, within a coherent policy framework
and timetable. In the coordinated delivery of
technical assistance, we instruct the Director-
General to consult with the relevant agencies,
bilateral donors and beneficiaries, to identify ways
of enhancing and rationalizing the Integrated
Framework for Trade-Related Technical
Assistance to Least-Developed Countries and the
Joint Integrated Technical Assistance Programme
(JITAP).

We agree that there is a need for technical
assistance to benefit from secure and predictable
funding. We therefore instruct the Committee
on Budget, Finance and Administration to develop
a plan for adoption by the General Council in
December 2001 that will ensure long-term funding
for WTO technical assistance at an overall level
no lower than that of the current year and
commensurate with the activities outlined above.

We have established firm commitments on
technical cooperation and capacity building in
various paragraphs in this Ministerial Declaration.
We reaffirm these specific commitments
contained in paragraphs 16, 21, 24, 26, 27, 33,
38-40, 42 and 43, and also reaffirm the
understanding in paragraph 2 on the important
role of sustainably financed technical assistance
and capacity-building programmes. We instruct
the Director-General to report to the Fifth Session
of the Ministerial Conference, with an interim report
to the General Council in December 2002 on the
implementation and adequacy of these
commitments in the identified paragraphs.

LEAST-DEVELOPED COUNTRIES

42.

We acknowledge the seriousness of the concerns
expressed by the least-developed countries
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(LDCs) in the Zanzibar Declaration adopted by
their ministers in July 2001. We recognize that
the integration of the LDCs into the multilateral
trading system requires meaningful market
access, support for the diversification of their
production and export base, and trade-related
technical assistance and capacity building. We
agree that the meaningful integration of LDCs
into the trading system and the global economy
will involve efforts by all WTO members. We
commit ourselves to the objective of duty-free,
quota-free market access for products originating
from LDCs. In this regard, we welcome the
significant market access improvements by WTO
members in advance of the Third UN Conference
on LDCs (LDC-III), in Brussels, May 2001. We
further commit ourselves to consider additional
measures for progressive improvements in
market access for LDCs. Accession of LDCs
remains a priority for the Membership. We agree
to work to facilitate and accelerate negotiations
with acceding LDCs. We instruct the Secretariat
to reflect the priority we attach to LDCs’
accessions in the annual plans for technical
assistance. We reaffirm the commitments we
undertook at LDC-III, and agree that the WTO
should take into account, in designing its work
programme for LDCs, the trade-related elements
of the Brussels Declaration and Programme of
Action, consistent with the WTQ’s mandate,
adopted at LDC-III. We instruct the Sub-
Committee for Least-Developed Countries to
design such a work programme and to report
on the agreed work programme to the General
Council at its first meeting in 2002.

We endorse the Integrated Framework for Trade-
Related Technical Assistance to Least-Developed
Countries (IF) as a viable model for LDCs’ trade
development. We urge development partners
to significantly increase contributions to the IF
Trust Fund and WTO extra-budgetary trust funds
in favour of LDCs. We urge the core agencies,
in coordination with development partners, to
explore the enhancement of the IF with a view
to addressing the supply-side constraints of LDCs
and the extension of the model to all LDCs,
following the review of the IF and the appraisal
of the ongoing Pilot Scheme in selected LDCs.
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We request the Director-General, following
coordination with heads of the other agencies,
to provide an interim report to the General Council
in December 2002 and a full report to the Fifth
Session of the Ministerial Conference on all issues
affecting LDCs.

SPECIAL AND DIFFERENTIAL TREATMENT

44,

We reaffirm that provisions for special and
differential treatment are an integral part of the
WTO Agreements. We note the concerns
expressed regarding their operation in addressing
specific constraints faced by developing countries,
particularly least-developed countries. In that
connection, we also note that some members
have proposed a Framework Agreement on
Special and Differential Treatment (WT/GC/W/
442). We therefore agree that all special and
differential treatment provisions shall be reviewed
with a view to strengthening them and making
them more precise, effective and operational.
In this connection, we endorse the work
programme on special and differential treatment
set out in the Decision on Implementation-Related
Issues and Concerns.

ORGANIZATION AND MANAGEMENT OF THE WORK
PROGRAMME

45.

46.

47.

The negotiations to be pursued under the terms
of this declaration shall be concluded not later
than 1 January 2005. The Fifth Session of the
Ministerial Conference will take stock of progress
in the negotiations, provide any necessary political
guidance, and take decisions as necessary. When
the results of the negotiations in all areas have
been established, a Special Session of the
Ministerial Conference will be held to take decisions
regarding the adoption and implementation of
those results.

The overall conduct of the negotiations shall be
supervised by a Trade Negotiations Committee
under the authority of the General Council. The
Trade Negotiations Committee shall hold its first
meeting not later than 31 January 2002. It shall
establish appropriate negotiating mechanisms as
required and supervise the progress of the
negotiations.

With the exception of the improvements and
clarifications of the Dispute Settlement
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48.

49.

50.

51.

52.

Understanding, the conduct, conclusion and entry
into force of the outcome of the negotiations
shall be treated as parts of a single undertaking.
However, agreements reached at an early stage
may be implemented on a provisional or a
definitive basis. Early agreements shall be taken
into account in assessing the overall balance of
the negotiations.

Negotiations shall be open to:
(i) all members of the WTO; and

(i) States and separate customs territories
currently in the process of accession and
those that inform members, at a regular
meeting of the General Council, of their
intention to negotiate the terms of their
membership and for whom an accession
working party is established.

Decisions on the outcomes of the negotiations
shall be taken only by WTO members.

The negotiations shall be conducted in a
transparent manner among participants, in order
to facilitate the effective participation of all. They
shall be conducted with a view to ensuring benefits
to all participants and to achieving an overall
balance in the outcome of the negotiations.

The negotiations and the other aspects of the
Work Programme shall take fully into account
the principle of special and differential treatment
for developing and least-developed countries
embodied in: Part IV of the GATT 1994; the
Decision of 28 November 1979 on Differential
and More Favourable Treatment, Reciprocity and
Fuller Participation of Developing Countries; the
Uruguay Round Decision on Measures in Favour
of Least-Developed Countries; and all other
relevant WTO provisions.

The Committee on Trade and Development and
the Committee on Trade and Environment shall,
within their respective mandates, each act as a
forum to identify and debate developmental and
environmental aspects of the negotiations, in
order to help achieve the objective of having
sustainable development appropriately reflected.

Those elements of the Work Programme which
do not involve negotiations are also accorded a
high priority. They shall be pursued under the



overall supervision of the General Council, which
shall report on progress to the Fifth Session of
the Ministerial Conference.

Declaration on the TRIPS agreement and

public health
(Adopted on 14 November 2001)

We recognize the gravity of the public health
problems afflicting many developing and least-
developed countries, especially those resulting
from HIV/AIDS, tuberculosis, malaria and other
epidemics.

We stress the need for the WTO Agreement on
Trade-Related Aspects of Intellectual Property
Rights (TRIPS Agreement) to be part of the
wider national and international action to address
these problems.

We recognize that intellectual property protection
is important for the development of new
medicines. We also recognize the concerns about
its effects on prices.

We agree that the TRIPS Agreement does not
and should not prevent members from taking
measures to protect public health. Accordingly,
while reiterating our commitment to the TRIPS
Agreement, we affirm that the Agreement can
and should be interpreted and implemented in a
manner supportive of WTO members’ right to
protect public health and, in particular, to promote
access to medicines for all.

In this connection, we reaffirm the right of WTO
members to use, to the full, the provisions in
the TRIPS Agreement, which provide flexibility
for this purpose.

Accordingly and in the light of paragraph 4 above,
while maintaining our commitments in the TRIPS
Agreement, we recognize that these flexibilities
include:

a. In applying the customary rules of
interpretation of public international law, each
provision of the TRIPS Agreement shall be
read in the light of the object and purpose
of the Agreement as expressed, in particular,
in its objectives and principles.

DDCDD D Da D)

41

A MONTHLY NEWSLETTER OF
THE MINISTRY OF COMMERCE AND INDUSTRY

b. Each member has the right to grant
compulsory licences and the freedom to
determine the grounds upon which such
licences are granted.

c. Each member has the right to determine
what constitutes a national emergency or
other circumstances of extreme urgency, it
being understood that public health crises,
including those relating to HIV/AIDS,
tuberculosis, malaria and other epidemics,
can represent a national emergency or other
circumstances of extreme urgency.

d. The effect of the provisions in the TRIPS
Agreement that are relevant to the
exhaustion of intellectual property rights is
to leave each member free to establish its
own regime for such exhaustion without
challenge, subject to the MFN and national
treatment provisions of Articles 3 and 4.

We recognize that WTO members with
insufficient or no manufacturing capacities in the
pharmaceutical sector could face difficulties in
making effective use of compulsory licensing
under the TRIPS Agreement. We instruct the
Council for TRIPS to find an expeditious solution
to this problem and to report to the General
Council before the end of 2002.

We reaffirm the commitment of developed-
country members to provide incentives to their
enterprises and institutions to promote and
encourage technology transfer to least-
developed country members pursuant to Article
66.2. We also agree that the least-developed
country members will not be obliged, with respect
to pharmaceutical products, to implement or
apply Sections 5 and 7 of Part II of the TRIPS
Agreement or to enforce rights provided for under
these Sections until 1 January 2016, without
prejudice to the right of least-developed country
members to seek other extensions of the
transition periods as provided for in Article 66.1
of the TRIPS Agreement. We instruct the Council
for TRIPS to take the necessary action to give
effect to this pursuant to Article 66.1 of the TRIPS
Agreement.
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Monthly Report on Multilateral Trade Issues & Developments
( July 2003 )

Technical Barriers to Trade (TBT)

The formal meeting of the TBT Committee was held
on 2" July. The Committee decided to organise a
workshop on labelling during 21-22 October 2003. The
Committee also discussed in detail as to how to establish
a mechanism to ensure an effective delivery of TBT
related technical assistance to developing countries.
During the discussion on the forthcoming 3 Triennial
Review of the TBT Agreement, the Committee noted
that there is a consensus for inclusion of following issues
for consideration during the 3 Triennial Review: (1)
implementation of the agreement; (2) transparency
provisions; (3) conformity assessment; (4) code of
good practices; and (5) technical assistance and S&D.

Meetings of the Services Cluster

Meetings were held on 1-5 July, 2003 and 8-10 July,
2003 of all the subsidiary bodies, namely, WPDR
(Working Party on Domestic Regulations), WPGR
(Working Party Government Rules), Committee on
Specific Commitments and Committee on Trade in
Financial Services. Meetings of the Committee on Trade
in Services (CTS) Regular Session and Special Session
were also held. India presented a paper in the CTS
Regular Session on Implementation of “Article VII of
GATS". India, along with 14 other developing countries,
also presented a paper in the CTS Special Session on
“Liberalisation of Mode 4”. A document was also
circulated by India in the WPDR on “Recognition Issues”.
There was a fair amount of discussion and interest
shown in Mode 4 by a number of delegations during
this cluster.

Transfer of Technology (ToT)

Main issue discussed on 1 & 10 July, 2003 was the
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finalisation and adoption of the report of the Working
Group on the work done since Doha to the General
Council. While India and other LMG (Like Minded Group)
countries insisted on having specific recommendations
for focussed discussion in the post Cancun phase,
developed members wanted only a factual report
without any recommendations and which would not
pre-judge decision to be taken by Ministers at Cancun
on the future work in the Working Group. As a
compromise, it was agreed that the specific
recommendations suggested by a group of developing
countries would be included in the factual part with
their reference in the concluding part as well. The report
was adopted on 10 July.

Special Session on TRIPs (Multilateral
Register) for wines & spirits

No further progress. The negotiations remain
deadlocked, specially on the issue of “participation”
and “legal effect” between the EC on one hand and
the other wine producing countries like Australia, US,
Argentina, Chile, etc on the other.

Committee on Trade and Environment (CTE)

Discussion on 7/7/03 focussed on two proposals for
recommendation for Cancun Ministerial Conference:
(i) by Canada seeking a mandate from Ministers at
Cancun for reviewing the terms of reference of the
CTE and (ii) by EC for seeking a ministerial decision on
the issue of eco-labelling. There was no consensus on
both these proposals. The CTE adopted its report to
the Fifth Ministerial Conference. The report did not
contain any recommendations.

Committee on CTE — Special Session was held on 8/7/
03. On para 31 (i), Chinese Taipei and China introduced



their new submissions. On para 32 (ii) the EC’s proposal
for seeking a Ministerial decision on the issue of
observer status to Multilateral Environment Agreements
(MEA) Secretariat was discussed. Many developing
countries questioned the need for any such decision
at Cancun. Many others indicated their support to
the proposal. There was no consensus in the special
session on the EC proposal. On 31 (iii), US introduced
its submission on the modalities for elimination of tariff
on environmental goods.

Working Group on Trade, Debt & Finance

A meeting of the Working Group was held on 8/7/03
to finalise the report of the Group to the General Council.

Negotiations Group on Market Access (NGMA)

A meeting of the NGMA was held on 9-11 July, 2003
wherein discussions centred on the Chairman’s proposal
contained in TN/MA/W/35. A capital based delegation
also attended the meeting.

Special Sessions of the Dispute Settlement
Body (DSB)

The WTO General Council (GC) Chairman held on 10/
7/03 informal consultations regarding the future steps
for DSU negotiations. He agreed that it was for GC or
Ministerial Conference (MC) to agree to further
extension, and recommended extension by one year,
with negotiations to be based on Chairman’s text and
Members’ proposals. Mexico made a small presentation
on what is wrong with the DSU. Israel, Malaysia, Chile,
US, EC, Thailand, Norway, Brazil, Costa Rica, Japan,
Argentina, Australia, Canada, Hungary, China,
Switzerland, India and Columbia participated and spoke
in that order. While some made critical statements on
the process so far, none opposed Chairman’s proposal.
GC Chairman stated that he would make the suggestion
for one year’s extension in the GC meeting.

A Special DSB meeting was held again on 11/7/03 to
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consider US request for establishment of a panel on
Canada-Measures relating to export of wheat and
treatment of imported grain.

Dedicated Session on E-Commerce

The report of the Dedicated Session on the Work
Programme on Electronic Commerce was presented
in the meeting. On account of observations made by
India, Brazil, Thailand etc. the Report was merely factual
and did not recommend any particular course to the
General Council since it is the mandate of General
Council to determine further recommendations.

Trade Negotiations Committee (TNC)

The Comments of delegations at the TNC Meeting on
14 & 15/7/03 on the reports by Chairpersons of
Negotiating Groups largely mirrored their views
expressed in the respective Negotiating Groups. Many
delegations including India referred to the importance
that they attach to transparency and inclusiveness in
the preparatory process. Nigeria insisted that the draft
text to be transmitted to Ministers should reflect
different views. The Chairman observed that there is
need for compromises and that delegations should
not be waiting for too long to make their moves. He
called for full contribution by Members on the draft
declaration and said that he would like it to be the
product of the entire membership. On 12(b)
Implementation Issues, the TNC could not take a
decision. India and Kenya preferred the issues to be
dealt with in dedicated sessions of TNC while the US
and Japan were opposed to this suggestion.

Committee of Participants on the Expansion of
Trade in Information Technology Products

Discussions on 16/7/03 were mainly on the seminar
that had been held and it was felt that further such
workshops could be held. Bahrain submitted its
schedule for entry into the Committee of Participants
on the Expansion of Trade in Information Technology
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Products which was accepted in principle subject to
final confirmation from the US.

Special Session on Agriculture

The Special Session on Agriculture was held on 16 &
17 July, 2003. Overall, no breakthrough was achieved
in the negotiations which are locked up due to
entrenched position of Members.

Committee on Trade & Development -
Dedicated Session

The meeting on 17/7/03 was convened to discuss
the report of the dedicated session to the General
Council on progress of work on small economies. The
proposal from Kenya, Uganda and Tanzania on
commodity price stabilisation was also discussed briefly

Trade-Related Investment Measures (TRIMs)

Discussions were held on 18/7/03 on the two proposals
submitted by the African Group on Articles 4 and 5.3.
Prior to the formal meeting, the Chairman held 3 small
group informal consultations. There was no meeting
of the minds on the proposals. It was decided that
Chairman give a factual report to the General Council
on the status of discussion on the S&D proposals.

Regional Trading Arrangements (RTAs)

Discussions were held on 18 & 21 July, 2003 on the
revised non-paper from Chairman on the issue of
transparency of RTA. There were still divergence on
issues such as scope of any transparency exercise;
the timing of notifications; particularly in case of custom
union, whether new transparency discipline should be
applicable to RTA notified already; whether
transparency exercise should also cover unilateral
preferences schemes such as GSP. The Chair will be
continuing his consultations and will be coming out with
a revised non-paper. Prior to the open-ended meeting

on July 21, the Chairman held a small group meeting
on July 18 of major delegations to discuss the
transparency issues. He proposes to convene more
such meetings to discuss in details various elements in
the paper.

Committee on Rules of Origin

A meeting of the Committee on Rules of Origin was
held on 21/7/03 to discuss the Chair’s package on the
94 core policy issues. A decision was taken to extend
the deadline for the resolution of these issues till July
2004.

Committee on Customs Valuation

A formal meeting of the Committee took place on 22/
7/03 to resume the suspended meeting of May 2003
on the agenda item pertaining to para 8.3. In view of
the lack of consensus, the meeting was again
suspended to facilitate further informal consultations
by the Chairman on the issue.

Rules Negotiating Group

A meeting of the Rules Negotiating Group was held on
22-23 July, 2003. Further issues were identified for
discussion under both the Anti Dumping and SCM
(Subsidies & Countervailing Measures) Agreements.

General Council (on textiles issues)

The two joint submissions on textile related issues
were submitted by a group of ITCB (International
Textiles & Clothing Bureau) members at the GC meeting
on 24-25 July, 2003 - (i) seeking a grace period for
two years for initiating anti-dumping actions on T&C
products (ii) on the issue of non-availability of carry
forward in 2004 and its impact on market access. The
General Council Chairman will be holding consultations
on the issue of carry forward.

(Source: PMI/Geneva)
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UNDERSTANDING THE MULTILATERAL TRADING SYSTEM

A FACT FILE ON WTO

= Location: Geneva, Switzerland

=  Established: 1 January, 1995

= Created by: Uruguay Round negotiations
(1986-94)

= Membership: 146 countries (as of 12 August,
2003)

=  Head: Supachai Panitchpakdi (Director General)

Functions:

=  Administering WTO trade agreements

=  Forum for trade negotiations

=  Handling trade disputes

=  Monitoring national trade policies

=  Technical assistance and training for developing
countries

=  Cooperation with other international organisations

The multilateral trading system

The World Trade Organisation (WTO) came into being
in 1995. WTO is the successor to the General
Agreement on Tariffs and Trade (GATT) which was
established in the wake of the Second World War.

So, while the WTO is still young, the multilateral trading
system that was originally set up under GATT is well
over 50 years old.

The multilateral trading system prescribes the
rules of the game for international trade. These
rules are continuously evolving. The first major
effort to evolve such rules was in the post-World War
IT era which resulted in the establishment of GATT in
1948.
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The system was developed through a series of
trade negotiations, or rounds, held under GATT.
The first rounds dealt mainly with tariff reductions but
later negotiations included other areas such as anti-
dumping and non-tariff measures. The last round —
the 1986-94 Uruguay Round - led to the WTO's
creation.

Uruguay Round to Doha

The Uruguay Round of Multilateral Trade Negotiations,
the 8" Round under GATT 1947, was launched at
Punta del Este in Uruguay in September 1986 at a
special session of the GATT Contracting parties held
at Ministerial level. These negotiations were the most
ambitious and complex until then. Negotiations covered
not only the traditional GATT subjects such as tariff
and non-tariff measures and the improvement of GATT
rules and disciplines on subsidies, safeguards etc. but
also extended to new areas not dealt with by GATT,
such as Trade Related Aspects of Intellectual Property
Rights (TRIPs), Trade Related Investment Measures
(TRIMs) and trade in Services. Although the
negotiations were to conclude in four years, the
Uruguay Round was formally concluded at Marakkesh
only on 15 April 1994.

In 2000, new talks started on agriculture and
services. These have now been incorporated
into a broader agenda launched at the fourth
WTO Ministerial Conference in Doha, Qatar, in
November, 2001. The deadline for the
negotiations is 1 January, 2005.

Objectives & principles of the multilateral
trading system / WTO

The basic objective of he multilateral trading system,
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in general, is to create conditions of fair and undistorted
competition in which the member countries could trade
among themselves. With this objective in mind GATT/
WTO lays down four basic rules of the game:

e Protection to domestic industry through tariffs and
limiting of quantitative restrictions (QRs) on trade
only to bare minimum,

e Reduction of tariff levels and binding of tariffs at
reduced levels as well as removal of non-tariff
barriers (NTBs) to trade;

e Most favoured nation (MFN) treatment which
requires that tariff and other regulations
should be applied to imported or exported
goods without discrimination among
countries, and

e National treatment rule, which prohibits
countries from discriminating between
imported products and equivalent
domestically produced products. Besides,
there are rules of general application which
include those related to:

(a) determination of dutiable value of
imported goods where customs duties
are collected on an ad valorem basis;

(b) application of mandatory product
standards and sanitary and
phytosanitary (S&PS) regulations to
imported products, and

(c) issue of import licences
(d) In addition, there are rules governing:
(i)  Government subsidy;

(i) Measures to protect domestic industry
consisting of ‘safeguard actions’ and
‘anti-dumping and countervailing duties’
and

(i)  Investment measures that are likely to
have adverse impact on trade (TRIMS).

The rules prescribed by GATT 1994 and its associate
agreements viz. GATS and TRIPS are to be subscribed
to by all the member countries of WTO as a 'Single
Undertaking. The Members are, therefore, required
to adopt national legislation and regulations to
implement the rules. However, developing
countries, least developed countries and
transition economies have been allowed longer
transition periods for the implementations of
some of the obligations imposed by the
agreements.

The objective of the multilateral trading system is to
ensure enhanced market access among all the member
countries of WTO. The obligations arising out of the
agreements, however, may not in themselves ensure
that the market access commitments are fulfilled by
the members in practice. This requires effective
monitoring of the trade policies and practices of
members as well as provisions for settlement of
disputes. While the Trade Policy Review Mechanism
(TPRM) ensures the former, the Dispute Settlement
Undertaking guarantees the latter.

Benefits from WTO Agreements /
Membership

e WTO provides a rule based, transparent and
predictable multilateral trading system
which protects the member countries from the
pressures of their stronger trading partners.

e WTO works on the principle of one country
one vote and as such India as well as other
members have a say in the rule making process
in WTO. The convention is that decision making
is done by consensus.

e A major advantage arising from WTO is that it
automatically guarantees Most Favored
Nation (MFN) treatment implying that
Members cannot discriminate between
various WTO Members in their tariff
regimes. In the absence of the MFN Clause,
which flows from Membership of the WTO, India



would have had to negotiate bilaterally with all
Members for obtaining such MFN treatment.

The agreement also ensures national
treatment for our exports, in all WTO
Member countries. National Treatment ensures
that our products once imported into the territory
of other WTO members would not be discriminated
vis-a-vis domestic products in those countries.

Another important benefit accruing is the
availability of a strong and effective Dispute
Settlement Mechanism (DSM) under the WTO.
Out of 30 disputes involving India, 8 were
won by India and 6 were lost. Of these, 7
disputes were won against US and the EC
and 6 were lost against them. 8 cases were
settled amicably. The remaining 8 disputes
are continuing.

There are contingency protection
provisions built into WTO rules, enabling
Member countries to take care of
exigencies like balance of payment
problems and situations like surge in
imports. In case of unfair trade practices causing
injury to the domestic producers, there are
provisions to impose Anti-dumping or
Countervailing duties as provided for in the Anti-
Dumping Agreement and the Subsidies and
Countervailing Measures Agreement. As per the
WTO Annual Report for the year 2000, India was
the 2nd highest user of the Anti-dumping
measures amongst all the WTO members.

The reduction in export subsidies on
Agriculture by developed countries if
effected through the Agreement on
Agriculture will make Indian agricultural
exports more competitive in world markets.

The commitment of certain developed countries
under Agreement on Textiles and Clothing (ATC)
to finally phase out the Textile Quotas as were
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being maintained by them under Multi Fibre
Arrangement (MFA) by 1st January 2005 is a
positive gain for Indian textile exports.

From Singapore to Cancun

The highest decision making body within WTO is the
Ministerial Conference. It meets at least once in every
two years. Four Ministerial Conferences have already
been held: Singapore (December 1996); Geneva (May
1999); Seattle (Nov-Dec 1999); and Doha (November
2001). The fifth Ministerial Conference is scheduled to
be held at Cancun, Mexico during 10-14 September
2003.

The Doha Ministerial mandate specifically provided for
continuation of the concept of less than full reciprocity
by developing countries as part of the negotiations.
The mandated negotiations include market
access issues including negotiations in
agriculture covering domestic support, export
subsidies and market access, market access for
non-agricultural products and market access for
services; issues of particular interest to
developing countries like TRIPS and public
health, review of Special and Differential
Treatment (S & DT) provisions and
Implementation issues; WTO rules including
clarifying and improving Anti-dumping and Subsidies
agreements, clarifying and improving disciplines on
regional trade agreements and clarifying and improving
of dispute settlement understanding; certain limited
issues on environment; certain provisions in the
TRIPs Agreement; new work programme related
to Trade, Debt and Finance and Trade and
Technology Transfer through the setting up of
two separate Working Groups; Singapore issues
requiring clarification of specified issues in each
area viz. Trade and Investment, Trade and
Competition Policy, Trade facilitation and
Transparency in Government Procurement. In
the case of Singapore issues a decision will be taken at
the Fifth (Cancun) Ministerial on the start of negotiations
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on these issues, based on explicit consensus on
modalities of negotiations.

As per the Doha Ministerial Declaration, the Fifth Session
of the Ministerial Conference now scheduled to be held
at Cancun during 10-14 September 2003 will take stock
of progress in the on-going negotiations under the
work programme adopted at Doha, provide any
necessary political guidance, and take decisions as
necessary.

WTO Structure

The WTO's top level decision-making body is the
Ministerial Conference, which meets at least
once every two years. The Fifth WTO Ministerial
Conference will be held in Cancun, Mexico, from
10 to 14 September, 2003.

Below this is the General Council (normally
ambassadors and heads of delegation in Geneva,
but sometimes officials sent from members’
capitals) which meets several times a year in the
Geneva headquarters. The General Council also
meets as the Trade Policy Review Body and the
Dispute Settlement Body.

At the next level, the Goods Council, Services
Council and Intellectual Property (TRIPs)
Council report to the General Council.

Numerous specialised committees, working
groups and working parties deal with the
individual agreements and other areas such as
the environment, development, membership
applications and regional trade agreements.

Committees under the WTO Council for Trade
in Goods Committees on:

e Market Access

e Agriculture

e Sanitary and Phytosanitary Measures
e Technical Barriers to Trade

e Subsidies and Countervailing Measures
e Anti-Dumping Practices

e Customs Valuation

e Rules of Origin

e Import Licensing

e Trade-Related Investment Measures

e Safeguards
Doha Development Agenda: TNC and its bodies

Trade Negotiations Committee (TNC) : Special
Sessions of

e Services Council

e TRIPs Council

e Dispute Settlement Body

e Agriculture Committee

e Trade and Development Committee

e Trade & Environment Committee

Negotiating Groups on

e Market Access

e Rules

A ————
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WORLD TRADE REPORT 2003
New WTO report focuses on questions of development

The WTO Secretariat on 14 August, 2003 launched
the first edition of a new annual publication known
as the World Trade Report. This report,
conceived and developed by Director-General
Supachai Panitchpakdi, is intended to make a
contribution to the public debate on trade policy
and the multilateral trading system

“The World Trade Report 2003 seeks to deepen
public understanding of pressing policy issues”, writes
Dr. Supachai in his foreword to the report. “The
central focus of this year’s report is development.
By explaining the origin of this issue and others
and by offering an analytical framework within which
to address them, the report aims to contribute to
more informed discussion and a better appreciation
of the options available to address policy challenges”.

The 270-page report gives extensive examination
to the Doha Development Agenda round of global
trade negotiations and states clearly that these
talks hold significant potential for raising levels of
development in impoverished countries. This is
particularly true with respect to negotiations on
agriculture and non-agricultural market access.

“There is a powerful case to be made that
enhanced market access for poor countries’
products, and greater equity in WTO rules, can
bolster development efforts”, said Dr. Supachai.
“This report argues forcefully in favour of an
intensified engagement in the global trading system
by all our Member Governments. Without this
greater commitment and leadership from

governments, there will be a tendency to postpone
the difficult political decisions that must be taken if
we are to have a successful Doha round and a
stronger global trading system”.

There are two sections to the report. The first
section titled “Trade and Trade Policy
Developments” focuses on three issues of topical
interest: South-South trade; non-oil commodity
markets; and regional trade agreements. On each
issue, the report analyzes developments over the
last few years, highlights their implications, and draws
a number of conclusions about the options facing
governments.

The second section titled “Trade and
Development” starts with a brief discussion of
development and the relationship between trade
and development, and goes on to analyze in depth
how the Doha Development Agenda can contribute
to growth and development in developing countries.

As governments formulate their positions in respect
of the many issues on the Doha agenda requiring
decision, Dr Supachai reminds negotiators that the
effective pursuit of national interests requires joint
action around shared objectives. “"That means joint
responsibility for an effective process of give and
take”, he writes. “Countries hardly ever obtain
everything they want in negotiations, but it is deeply
fallacious to see an outcome yielding no result as a
better option than one that might require hard work
and patience, but offers something to all parties”.

e
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SCHEDULE OF MEETINGS AT THE WTO/GENEVA*

SEPTEMBER, 2003

10

22

22-24

24

25

26

29

29

SEPTEMBER

Fifth Ministrial Conference Cancun - Mexico

Trade Policy Review Body - Senegal/Niger

Textile Monitoring Body

Trade Policy Review Body - Senegal/Niger

Committee on Agriculture - Regular Session

WTO non-working day

Trade Policy Review Body - Honduras

Services Meeting

*Source : WTO/Geneva as on August, 2003
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